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Pycramos M."
INpencTaB/eHne NOHATHIE 0 3aKOHHOCTH B NocTcoBeTckoM TaknKkncTane

KanuaBoxaxo: KOHYHUSIT, KOHYHUSITH XYKYK#, ¢a3zon XyKykKid, KajJaMpaBU
XYKYKH#, 1aBjIaTu XyKyKOyHEN, TouMKMuCTOHN OaIUCOBETH
KioueBble ci10Ba: 3aKOHHOCTh, IPaBOBasi 3aKOHHOCTb, IMPAaBOBOE
MIPOCTPAHCTBO, MPABOBAsl TEPPUTOPUS], TPABOBOE IOCYAAPCTBO, TOCTCOBETCKUI
Tamxukucran
Key words: rule of law, legal law, the legal space, legal grounds, legal state,
the post-Soviet Tajikistan

B nocrcoBerckoM TaKMKHUCTaHE MPEICTABIICHUN O TTIOHATUMN 3aKOHHOCTHU B
paMKax IOPUAMYECKHX JIMTEpATyp OCTAJIOCh B MPEKHEM 1yXe, T.€. B pycle
o0I1Ie TPEACTABICHHBIX CYXJACHUU O 3aKOHHOCTH B COBETCKOM TEPHOJE.
OcobeHHO 3TO OTHOCUTCA K ydyeOHoU Jjurepatype. Ilo MHeHHIO
H.A. SArodpapoBa, 3aKOHHOCTh 3TO “MHOTOACIEKTHOE COIMATIBLHO-IIPABOBOE
SBJICHUE, MpEACTaBISIONIEe COOOM MPUHIUIN, METOA W PEXKUM peau3aluu
MPABOBBIX HOPM, COJIEp)KAIIUXCS B 3aKOHAX M OCHOBAaHHBIX Ha HUX
MOJI3AKOHHBIX AaKTaX, BCEMU YYACTHUKAMU OOIIECTBEHHBIX OTHOIICHUH,
XapaKTEepU3yIoIllee HAJIMYUE B TOCYJAapCTBE IMPAaBOBOTO 3aKOHOIATEILCTBA,
MPEeXJe BCEro KOHCTUTYIIMOHHOIO, a Takxke 3(P(EeKTUBHYIO 3aIUTY ACHCTBUI
KoHcTuTyum u COOTBETCTBYIOIIUX €M 3aKOHOB ™ !

C.A.KomapoB ompezenser 3aKOHHOCTb KaK “‘pPEeXHUM, MPUHIUI, METOJ
rOCYJapCTBEHHOT'O PYKOBOJICTBA OOIIECTBOM, COCTOSIIIMHA B W3AAHUM W
MPOBEICHUN B JKU3Hb 3aKOHOB W WHBIX HOPMATHBHO-IIPABOBBIX AaKTOB B
HWHTEpecax OIpe/IeJIEHHOr 0 Kilacca, COIMAIbHBIX TPYIII WX Hapoaa B IeIoM 2,

P. III. CarpBamaueB omnpenenseT 3aKOHHOCTh KaK HEYKOCHUTEIbHOE
coOtofieHne TpeOOoBaHUN 3aKOHOB W JAPYTMX HOPMATHBHBIX IMPABOBBIX aKTOB

*Aciupant OTaena TeOPETHYECKMX MpPOOIEM COBPEMEHHOrO rocyaapctsa u mpaa WOIIT um. A.
baxosammuaosa AH PT

'Sropapos JI.A. Kareropum u IHOHATHs OOIIel TeOpMH TocyjaapcTBa M mpaBa. YueGHoe mocobue. ExarepunOypr,
1995.C.54.

’Komapos C.A. OGmas Teopusi rocyiapcTsa i npasa. M., 1996.C.269.



CO CTOPOHBI BCEX TpakIaH IOPUINUSCKUX JIUI] U TOCYIaPCTBEHHBIX OPTraHOB3.

I[To muenuto X. OiieBa 3aKOHHOCTbH SIBJISETCS OJHHUM M3 3JEMEHTOB
JEMOKpPATUM M IPABOBOTO TOCYyAapCTBa, CyTh KOTOPOTO 3aKJII0YaeTCs B
HEYKOCHUTEJIBHOM COOITIOJICHNH 3aKOHOB M JAPYTMX HOPMATUBHBIX IPABOBBIX
AKTOB CO CTOPOHBI IOCYyJAapCTBa, TOCYAApPCTBEHHBIX CTPYKTYP, MOIKHOCTHBIX
JIVII, TPaXKAaH ee OOIIEeCTBEHHBIX OpraHu3allfiit.

Ha nam B3risa Takoe ompeaeleHne, K COXKaJIeHHI0 BO MHOTOM HE TOJIBKO
MOBTOPSIET TIOHSATHE 3aKOHHOCTH COBETCKOTO TMEepHoja, HO U OCTaBIISIET
OTKPBITBIMH MHOTHE BOMPOCHI yKazaHHOTO moHsATHA. I1o yrBepkmenuto JI. C.
MamyTa B YCIOBHSAX JAEMOKPATHUYECKOTO IIPAaBOBOTO TOCyAapCcTBa, TIIE
OOIIIECTBO BBICTYINAET YUYpPEAUTEJIEM TOCYAapCTBEHHOW BJACTH, KOTOpas
JIOJKHA COBEPIIATH JIUIIb TaKHWe JEUCTBHS, KOTOPBIE COOTBETCTBYIOT BOJIE U
WHTEpecaM ToCyAapCcTBOOOpA3yIOIero Hapodas, TO 3aKOHHOCTH SIBJISETCS HE
pexuMoM  (METOAOM,  TMPHUHIMIIOM) TOCYJApCTBEHHOTO  PYKOBOJICTBA
OOIIIECTBOM, a HAMpPOTHUB, 3aKOHHOCTH SBIISIETCS (haKTOPOM, CACPKUBAIOITUM
TEATEIIbHOCTD rocynapcTBa " ero OpPraHoB oT MMEHU
rocyapcTBooOpasyromero Hapoga u B ero uHTepecax. CremoBaTelbHO,
clelyeT pasiuyaTh MOHSITHE 3aKOHHOCTH Kak OOIIe0 IOPUINYECKYIO
KaTeropuio, KOTopasi O3HauaeT SIBJICHUE, HE CBOJSIIEECS K PEKUMY, ITPUHIIUITY
Y METOJIy TOCY/IapPCTBEHHOTO PYKOBOJICTBA OOIIIECTBOM.

A. C. [IIabypoB cuuTaer, 4TO “3aKOHHOCTH €CTh KOMIUIEKCHOE ITOJIMTUKO-
MpaBOBOE  SIBJICHUE, OTpakalollee MPaBOBOM XapaKTep OpraHu3aiuu
OOIIECTBEHHO-TTOJIUTUYECKON JKU3HU, OPraHWYHYIO CBS3b IIpaBa M BJIACTH,
npaBa M rocyaapctBa’¢. Ilo ero MHEHMIO, 3aKOHHOCTb €CTh, IO CYIIECTBY, -
rOCMOJICTBO IpaBa’.

«3aKOHHOCTbH - HE TOJIBKO CTPOrO€ UCIOJHEHUE U MPaBUILHOE IPUMEHEHHE
3aKOHOB, HO M TIIATEILHO MPOAYMaHHAs CHUCTEMa 3aKOHOBY», IHUIIET IPOd.
3.B.MaxkapoBa?.

*CarbiBanues P.111. Teopus rocynapcTsa u npasa. yman6e, 2003. C.285.

S HLMKIIOIE ANYECKUIA CJI0Baph KOHCTUTYLIMOHHOTO W ajaMuHUCTpatuBHOro mpaBa // Ilom pem. Mmomoma A.W..
Hyman6e,2013. C.241.

Cm.nozpobree: Mamyt JI.C. TocynapcTBO Kak MyOIHUHO-BIACTHEIM OOPa30M OpPraHM30BaHHBIH Hapon// KypHan

poccuiickoro mpasa.2000.Ne2.C.88-100.

Teopus rocynapcTsa u npasa. YueGHUK s By308.M., M31-80 HOPMA.2001.C.456.

"Tam sxe.

8MaKapOBa 3.B. HpaBcTBeHHOCTh M 3aKOHHOCTH IPH OCYIIECTBICHUH NPOKYpPOPCKOro Hamzopa//Beepoccuiickas
HayYHO-TIpaKTH4YecKast KoHpepeHus “CoIrHoKyIbTypHas auHamuka peruona”. Openoypr.2000.C.8.



C yd4eToM TIEpEeXOJHOrO  XapakTepa IIOCTCOBETCKMX T'OCYyHapCTB
CHHOHUMAMMU 3aKOHHOCTH Ha HaIll B3TJISIJ HEPEJIKO BBICTYNAIOT TAKUE MOHSTUS,
Kak “mpaBoBoe noJie”, “mpaBoBOE NPOCTPAHCTBO  (KypcuB Haul Pyctamos M.).

To, 4TO MOHATHE 3aKOHHOCTH, CIIOXUBIIEECS IOPUIUYECKON HayKe B
COBETCKOE BpeMsl, JOJDKHO OBITh MEPEOCMBICIIEHO MPU3HAETCI MHOTUMHU. Tak,
npodeccop I''I. MypomueB numiet: “Enie oauH mpuMep COXpaHEHUsl CTapbiX
MOJIX0JI0B - Mpo0OJieMa 3aKOHHOCTU. B Hallleil HaydyHOU! U yueOHOU JuTepaType
JOMUHUPYIOIIIUM  OCTa€TCs  COBETCKUM  MOAXOJA, KOrJa 3aKOHHOCTh
OIpEeNIeNISIETCS KaK MPUHIUI, METOJ, PEKUM TOCYJapCTBEHHOTO PYKOBOJICTBA
00I1IECTBOM, COCTOSIIIIMI B CTPOrOM, HEYKJIOHHOM COOJIIOJICHUU 3aKOHOB BCEMU
cyoObekTamMu ~ IpaBa.  Takodl ~ MOAXOJ  BBITEKAeT W3  KOMAaHJIHO-
AIMUHUCTPATUBHBIX ~ METOJOB  MPABOBOTO  PEryJUPOBAHUS, KOTOPbIC
rOCIOJICTBOBAJIM B COBETCKOE BpeMs °.

C npyroii croponsl I'.M. MypoMIieB, IIpU3bIBAET OTKA3aThCS OT TOHUMAHUS
3aKOHHOCTH, CJIOKUBIIIErOCS B COBETCKOE BpEMSsl, BbIXOJ BUAUT B TOM, UTOOBI
MEPEHSITh OMBIT U B 3TOM BOIIPOCE M3 3AMAJHOCBPONEHCKUX U aMEPUKAHCKUX
ctpad. OH nwumeT: “B 3amagHoeBpomeHCKOW W aMEpPUKAHCKOW MpPaBOBOM
JIUTEPATYPE TMOJAXOJ K TOHATHUIO 3aKOHHOCTHM OTPaXaeT [eJICHUE IpaBa Ha
YacTHOE W MyOJIMYHOE, BBICIIYIO IIEHHOCTh NpaB M CBOOOJ UesOoBEKa. 3/ECh
MOHSTUE 3aKOHHOCTHM MMEET [IB€ PA3HOBUIHOCTU: 3aKOHHOCTh BOOOIIE U
3aKOHHOCTb Kak INpuHuuIl. [lox mepBoM M3 HUX HOHUMAKOT CBOMCTBO aKTa
MOBEJACHUSI WJIM MPABOBOIO AaKTa, OTPAKAIOUIEE CTEIEHb COOTBETCTBUS HX
3aKkoHy. [log BTOpOI MOHUMAIOT MPUHIIMIT CBSI3AHHOCTH amiapara yInpaBIeHUs
3aKOHOM, TIOJI3aKOHHBIA xapakTep cdepbl ynpasiaeHus 0. WM manee oH
npojopkaeT: “HerpyaHO 3aMeTUTh, YTO 3aKOHHOCTH BOOOINE €CTh MPOIYKT
YaCcTHOI'O TpaBa, B TO BpeMsl KaK 3aKOHHOCTh KaK IMPHUHIIUIT ACHCTBYET B chepe
nyonmyHoro mpaBa. CerogHs Mbl BO3POAWIM JIEUCTBUE YACTHOTO IIpaBa,
OJHAKO, B 00JACTH 3aKOHHOCTHM B OCHOBHOM CJIEyEM CTapoMy IOJXO1Y,
chopMHUPOBABIIEMYCS] TPU OTCYTCTBUU YaCTHOIO MpaBa’”!l,

OneHnBas BCe 3TO, MBI MOKEM CKa3aTh, YTO BPsIJ JIM TOJIBKO IMPEBOCXOJICTBA
YAaCTHOT'O MpaBa MOJXKET IMOMOYb B BbIPAOOTKE TAKOTO MOHSITUS 3aKOHHOCTH,
KOTOPOrO JOXIAIMCh BCE IIOCTCOBETCKME rocyaapcrBa. UYto Kacaercs

*Mypowmres I'.1. TIpoGieMa TeopuH rocyapcTBa i IpaBa B HOBBIX YCIOBHsX//Tpyasl MOCKOBCKOM rOCY1apCTBEHHOI
opuandeckoit akagemun. M.,2001.C.75.

"Tam xe.

""Tam xe. C.76.



3armaHOeBPOIIECHCKUX TPAAUIIUA 3aKOHHOCTH, 10 HAIIIEMy MHEHHUIO, OHO YXOIUT
B JPYIyIO IIyOMHY, a UMEHHO B IIPO0JIEMY B3aUMOOTHOIICHUS MEKIy HApOIOM
- YUpEeIMTEIIEM T'OCYAapCTBEHHOM BJIACTU M T'OCYAAPCTBOM, KaK YUPEKIaCMbIM
OpraHOM YIIpaBJICHUS.

Bce 3T0 BMecTe 0OycimaBIuBaeT HEOOXOIUMOCTh HE OTPHUIIAHUS COBETCKOM
KOHIICTIIIUY 3aKOHHOCTHU, a OoJiee rI1yOOKOro ee HaydHOro IepeocMbIciieHus. B
9TOM CBSI3M HEOOXOAMMO IMPOAHAIU3UPOBATh KaXI0€ COCTaBJISIONIee BCei
LEJIOCTHON KOHICIIIUA 3aKOHHOCTHU, BBIPAOOTAHHONW B COBETCKOE BpPEMSI.
JIaHHBIA aCIEeKT Ha HaIll B3IJISJ SIBJISCTCS, SBIISIETCS Ba)KHOH IMPoOJIeMOM Ha
yTH ONpPeAeSICHUs MONIMHHON 3aKOHHOCTH, HEOOXOMMOM TSI COBPEMEHHOTO
rOCyJ1IapCTBEHHO-TIPABOBOTO CTPOUTEIHCTBA MTOCTCOBETCKOTO MPOCTPAHCTBA.

10.A. TuxoMupoB cuuTaer, 4To Ha (POPMUPOBAHHMS IIPEACTABIICHHUI BIUSCT
Tunbl TpaBonoHuManus. Tak, FO.A. TuxoMupoB, aHaIU3Upys MPOOIJIEMBI,
CBSI3aHHBIC C NMPUYMHAMH W BHJIAMHM HETaTHBHOTO IPAaBO IMOHMMAHMS ITHIIET:
“KoHuentyaibHOE IpaBO IOHMMAaHHE OTpaXaeT CXOXHE U pa3InYHbIC
TEOPETUUYECKHE B3TJISAbI, TOJI0KECHHUS, UMEIOIINE XapaKTep HAyYHOTO 3HAHUS.
["ocmoicTBOBaBIIIeE MaPKCUCTCKO-JICHMHCKOE TIPABO MTOHMMAHHUE CYIIIECTBOBAJIO
C pa3IUYHBIMH TPAaKTOBKAMH IIpaBa, TOCYyJAapCTBa, HOPMATHUBHBIX AaKTOB,
npaBoHapylieHuit u T.1. Ternepb HaOMOAAETCS, KaK CTPEMJICHHE IMOJIHOCTHIO
OTOPOCUTH MPEXKHHE OOIICIPUHSATHIE MPABOBBIE TEOPUU, TaK M JKEJTaHUE HX
MOIU(HUITUPOBATh, COXPAHUB YCTOWYMBBIC HAy4yHBIE ITOJIOXKEHUSA. B 1mroOoM
ciyyae O€cClOpHO: KOHIENTYyallbHOE TMpPaBO IMOHMMAaHHE OKa3bIBAJIO U
OKa3bIBaeT B OOJIbIIEH WJIM MEHBIIEH CTENEHU, MPSMO WM KOCBEHHO BIIMSTHUC
Ha TPOILIECC 3aKOHOTBOPYECTBA, PA3BUTHUE 3aKOHOAATENBCTBA W peATM3ALINIO
3aKOHOB M HWHBIX HOPMATHUBHBIX aKkTOB. OTpHIIATh WM HEJOOIEHUBATH ITY
3aBUCUMOCTD HEJIb35 12,

Ha ¢oHe pa3BuBarommMxcs TNPAaBOBBIX TCHIACHIMN MNPEACTABICHHUS O
3aKOHHOCTH Bce Ooubllie 0OCykaaroTcsi B ¢GopMmaTe pasjIuueHus IpaBa U
3akoHa. IIpaBma B mocleqHee BpeMs U B OTEUECTBEHHOM IOPHIMYECKON HayKe
bumocopuo MOAKIIOUIIM K TOHSTHIO 3aKOHHOCTM U Hadajlud TOBOPUTH O
MpaBO 3aKOHHOCTH, 3TO yNOTpeOIeHre HAOII01aeTCsl TOJIBKO B CPE/ie IOPUCTOB,
MpEACTABUTENIM >K€  JPYTMX OOIIECTBEHHBIX HAYK YIOTPEOJISIOT TOJIBKO
MOHSTHE “3aKOHHOCTH”, & HE “TIPaBO 3aKOHHOCTBH”, HO TIPU 3TOM, JTake CPEeIu
IOPUCTOB O TIPABO 3aKOHHOCTHU TOBOPST €IUHUIIBI.

“Tuxomupos F0.A. Kommmsuontoe mpaso. M., 2001.C.67.



B memom xe mnpobiiemMa COOTHOIIEHUS MpaBa M 3aKOHHOCTH CETOJHS
aKTyaJIM3upyeTcsl TaK ke, KaK U mpobiieMa COOTHOIIEHUS TpaBa u 3akoHa. I1o
HallleMy MHEHHMIO, BCECTOPOHHEE HAyUYHOE OCMBICIIMBAaHUE MPOOJIEeMbl MpaBa U
3aKOHHOCTH SIBJISIETCSI COCTABHOM YaCThIO MPOOIEMbI MTPABOIMIOHUMAHUS B 1IEJIOM
U MPOOJIEMbl COOTHOIIIEHMS MTpaBa U 3aKOHA, B YaCTHOCTH.

Takum obpazom, MpeACTaBIeHUE MOHITUN O 3aKOHHOCTH B IOPUIMYECKOMN
JIUTEPATYpPE JOBOJBHO MHOTO M OTCYTCTBYIOT KaKHUE-TO TOUYHBIE €€ NMPU3HAKH.
bosee Toro, npu xapakTepUCTUKE 3aKOHHOCTH B OTEYECTBEHHOM IOPUIMYECKOMN
HayKe HEPEAKO YHOTPEOISIOTCS TaKue KaTEropuu, KOTOPbIE CAMU HYKIAIOTCS BO
BCECTOPOHHEM OCMBbICIIEHUU. Tak, BCe €lle MPUHSITO TOBOPUTH O 3AKOHHOCTHU KaK
00 omnpeaeaeHHOM pexume!? uian o0 onmpeaeIeHHOM METOe TOCyAapCTBEHHOTO
yopaBjeHus 4, Tae MOHATUS “pekuM’”’ U “METOJI TOCYyTapCTBEHHOTO yIIpaBJICHUS
CaMU HYXXJIAIOTCSI B COOTBETCTBYIOIIEM ONPEECTICHUU. B 3TUX yCIOBUSIX HAYUYHbIE
JTUCKYCCUU, HAMPABJICHHbIE HA ONTUMM3ALMIO MNPEACTABICHUN O 3aKOHHOCTU U
HaXO0XkJAEHUE 00Jiee UM MEHEE TTPUEMIIEMOTO €€ OIPEIeJICHUS HE MOT'YT OBbITh HE
MPOJOJIKEHBI.

Ha nmanHoM 3rtame pa3BUTHUS MOCTCOBETCKOTO MPOCTPAHCTBA IpobiemMa
YTOYHEHUS] TOHSATUS 3aKOHHOCTH (BIpOUYeM, TaKXe KaK M MHOTUX JPYrux
KaTeropuil IOPUAUYECKON HAYKH) BBI3BIBACTCS PAJUKAIbHO W3MEHUBIIMMUCS
’KU3HEHHBIMU OOCTOsITeNNbcTBaMU. K TOMy ke B KauecTBE peakIMd Ha TaKue
CYILLIECTBEHHbICE M3MEHEHUS B OOIIECTBEHHO-MOJUTUUECKON KU3HU MHOTHX
IOPUINYECKMX HayKaxX MOCTCOBETCKUX CTpaH OBbUIM BBICKA3bIBAHUS KaK Obl O
3aMEHE TOHSTHUS “3aKOHHOCTU , KaK Y€ OTMEUajI0Ch HAMH, Ha TIOHSITHE “TIpaBO
3aKOHHOCTh . HackonbKO Takue BBICKA3BIBAHHUSI UMEIOT IOJ COOOW Hay4yHbIE
0OOCHOBAaHUS M HACKOJBbKO OHHU MPUMEHUMBI Ha MPAKTHUKE - BCE 3TO TAKXKE
00yClIaBIMBAeT HEOOXOJAMMOCTh CYIIECTBEHHOIO HOBOT'O  OCMBICIUBAHMS
BOIIPOCOB, CBSI3aHHBIX C TOHATHEM 3aKOHHOCTh. TakXke B YCIOBHUSX
100aIN3alUM Y1 PETMOHAIIbHON MHTErpallMy B TOCTCOBETCKOM MPOCTPAHCTBE B
YACTHOCTHU B IOPUAMYECKON Hayke pecnyOnnku TaKUKUCTaH MPEACTABICHUS O
3aKOHHOCTH COOTBETCTBYIOT IMPEICTABIICHUSAM, CJIOXHUBIIUMCS B JPYIrUX
CTpaHax. ITO OOCTOATEILCTBO TAK)KE HE MOXKET HE MOJATAJIKUBATh aKTUBU3ALIUIO
MCCIIEIOBAHUM B 001aCTH YIIOPSOUEHUS HAIIIMX MPEICTABICHUI O 3aKOHHOCTH.

BTeopus rocynapcTBa u npaBa. YueOHuk. M., 2001.C.346.
“Komapos C. A. O6mas Teopus rocyaapcTsa u npasa. M., 1996.C.269.
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11



AHHOTALMA
ITpencrasiieHue NOHATHI 0 3AKOHHOCTH B MOCTCOBEeTCKOM TauKuKkucTane

B craTtne paccMaTpUuBaACTCS ITOHATHUC 3aKOHHOCTHU C TOUYKH 3PCHUA COBCTCKUX U
COBPCMCHHBIX I/ICCHG,Z[OBaTCJ'IeI\/'I, KOTOPBHBIC 00OCHOBAHBI AHAJTUTUYCCKUMU
MBICIISIMH aBTOPA.

Rustamov M.

The summary
Presentation of the concepts of legal in post-Soviet Tajikistan

The article consider the concept of legitimacy in terms of Soviet and
contemporary researchers.

HWmomosa 3.B.”

Bonpocsl cooTHOIIEHUsI CBOOOABI CJI0BA U BbIPA:KEHHSI MHEHHS €O CBOOOI0M
uHopManuu

KanuaBo:kaxo: XyKyKd WHCOH, O30JMM CyXaH Ba HM3XOPH aKWaa, O030IUU
uTTII00T, KoHcTuTyTCHS

KiroueBble cjioBa: mpaBa 4enoBeKa, CBOOOJIa CIOBA U BBIPAKECHHS MHEHUS,
cBoOoa mHbopmanyu, Koncrurynus

Key words: human rights, freedom of speech and expression, freedom of
information, the Constitution

JleMoKpaTH4YeCKOMY OOIIECTBY XapaKTepHO IUTFOPAJIM3M, YTO BBIpAXKAeTCs B
BO3MOKHOCTH UMETh pa3iMyHbIC UJeu, MHEHUs, o0naganue undopmanuein. Ceodoaa
CJIOBa, BBIPAXEHUS MHEHHUS W CBOOOJHOE HCIOJB30BaHHE WH(OpPMAIMU BO BCEX
chepax IKHU3HENEATEITHPHOCTH WHIWBUIA, TOCYJAapCcTBA W OOIIECTBA  SIBJISACTCS
BOXHEHUIITUM TPUHIIMIIOM yCTOWYMBOTO COIMMAIBHO — JKOHOMHYECKOTO M
MOJINTUYECKOTO Pa3BUTHSL.

*AcnupanTtka Kadeapbl KOHCTUTYLHOHHOTO NPaBa Iopul., (.—Ta TaKUKCKOr0 HALMOHAILHOTO YHUBEPCHTETA
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NmenHo cBoOoaHasi U OTKpBITAas JUCKYCCUSI OOBIYHO BEJET K HAWITydIlEeMy
BapUaHTy perieHus: npoodsiem. s Toro 4roObl CBOOOIHBINA HApOJ MOT YHPAaBIATH
co0ol, OH JODKEH MMETh CBOOOJY CaMOBBIPAKEHUSI - BBICKA3bIBATHCS OTKPBITO,
nyOonu4yHO, yCTHO W nucbMeHHO. (CBoOona BbIpaKEHHs HeoOXoauma IS
(GYyHKIMOHUPOBAHUS JEMOKPATHHM, W JUIsl y4acTHsi OOIIECTBEHHOCTH B IIpoOIiecce
NPUHATHS pelIeHU. ['paxkjaHe He MOTYT peaIn30BbIBATh CBOM IIpaBa HA y4yacTuE B
YIPABJICHUH TOCYAAPCTBEHHBIMU JI€JIaMU, €CJIM y HUX HET JOCTyIa K HQOopMaIuu u
BO3MOYKHOCTH BBIP@XaTh CBOE MHEHHE CBOGOJHO. '

B nanHOM KOHTEKCTE BaXKHOE 3HAUEHHE MPHOOPETAaeT BOMPOC COOTHOIICHUS
cBOOO/IBI CJI0BA M BRIPAXKEHUSI C IPABOM Ha JIOCTYM K MHGopMaiuu. B ropuandeckoi
HAayKe TPYJHO HAWTHU €AMHBIM MOAXOJ K JaHHOW MpoOiieMe, TaK Kak MHEHHS
UCClleloBaTeNell MPOTHUBOIOIOXKHBI Apyr napyry. Haubonee auCKyCCHOHHBIM
MOMEHTOM SIBJIIETCSl OMpeJielieHne TMOHATUA «cBoOoma wuHdopmamum». A. Bb.
OKTyMaeB B 4YacCTHOCTH yKa3blBaeT, 4TO, TMOHATHE CBOOOMa HHGPOPMALUH
paccMmarpuBaeTcs Kak Hamboiee obiee nmoustue.” B cBoto ouepems, H.M. Bycienko
OTMEYaeT, YTO B KOHCTUTYLIMOHHOM IIpaBe MOHATHE «CBOOOAa WHGMOPMAIIN
MOJIYYMJIO JOCTAaTOYHO OmpenesieHHoe BbIpaxkeHue. OHO cOpMyJIHMpPOBAHO Kak
oOIiee mMpaBo U OXBATHIBAECT TAKWE JTUYHBIC MPaBa, Kak CBOOOA CIIOBA ¥ BBIPAKCHUS
MHEHHUs, CBOOOJa TMeyaTd, NPaBO HA TMOJyuYeHHEe UHPOpPMALUU, HMEIOIICH
OOIIeCTBEHHOE 3HAaYeHHE (B OCHOBHOM M3 TOCYJIApPCTBEHHBIX HMCTOUYHHUKOB U OT
JOJDKHOCTHBIX JIMI), a TaKkKe CBOOOJA pPacIpoCTpaHeHHs HHPOPMAIMH JIFOOBIM
3aKOHHBIM CIOcO0OM.” TaKoro e MHEHHS npuaepxkubaercs B.I'. Enuzapos. O
yKa3bIBaeT, 4YTO CBOOOMa WH(pOpMAIuu SBISETCS OOOOIIAIONINM TIOHSITHEM H
BKJIFOYAET IMPaBO Ha MOJydyeHue uHdopMaiuu, cBOOOIy CiI0Ba U CBOOOAY MacCOBOM
urdopmarmu (B T.4. cBoGOLY neuaty). *

C.A. ABakbsiH MOJYEPKUBAET, UTO CBOOO/Ia MH(POPMAIIMU OXBaTHIBAET CBOOOTY
cioBa (cBoOOAY BBIpaKE€HUsI MHEHMIT), cBoOOay medatu u uHbiXx CMMU, nmpaBo Ha

'TIpaa uenoseka. Yuebuuk ams By308. // [lox pen. Xomuxos A.T., Juuopmoes A.M. Jlymau6e 2008. C. 369
23KTyMa€B A. b. CoorHomenne cBoOoABI ciioBa M cBOOOAbI MHpopmManmu. / Bectuk Ilepmckoro yHuBepcuTera.
IOpunngeckue Hayku. Ne 4. 2011. C. 46-52

3BycneHKo H.M. KoHCTUTYIIMOHHBIE OCHOBHI MPO(ECCHOHANBHON NEesITeNbHOCTH XypHaiucTa B Poccuiickoit @enepanuu: awmc. ...
KaHz. ropua. Hayk. Pocros w//], 2000. C.13.

4EJII/ISapOB B.I'. CBoGoxa maccoBoit nHpopmarmu B Poccuniickoit dexepanun: KOHCTUTYIIMOHHBIC OCHOBBI M IPABOBHIC OTPAaHIMYCHUS:
JHcC. ... KaHa. ropul. Hayk. M., 2002. C.17
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nojiyueHue uHGOpMAIMU, HMEIOIIe OOIEeCTBEHHOE 3HAaYeHUe, U CBOOOAY
PaCIpOCTPaHEHHs HH(pOPMALIHH TIOOBIM 3aKOHHBIM CIIOCOGOM.”

[Ipu 5TOM psAn aBTOPOB NPUAEPKHUBACTCS MNPSIMO IMPOTUBOIOIOKHOW TOUYKH
3penus. B uactHoctu, I'. JI. CagoBHMKOB mojaraer, 4ro cBoOoaa wHGOpMAIHMH
BBICTYNIA€T B KA4yeCTBE IIpaBa UCKaTh, MOJy4aTh, MPOU3BOJUTH U PACHPOCTPAHSTH
uH(popmaluo 0e3 MpeABapUTEILHOIO pa3pelieHus] U YBEIOMIIEHUSl TocydapcTBa U
€ro OpraHoB JIIOOBIM 3aKOHHBIM CIOCOOOM, T.€. €€ CJeAyeT paccMaTpuBaTh Kak
35eMeHT cBoGo b Mbicin 1 coBa.’ JI. A. OKyHbKOB B KoMMeHTapun kK Koucruryrun
P® nonumaer cBoOoay wuHpopmaluu Kak CcBOOOaYy cooOlmeHuid o Qakrax,
yOKIEHUAX U HIESIX, O3TOMY TOXE Ha3bIBAET €€ 3JIEMEHTOM CBOOOJbI MBICIH U
cioBa. Tlo mMHenmio A. M. JluHopmoeBa  cBOGOA ClIOBA HEOTAEIMMA OT IIPaBa
UCKaTh, IIOJy4YaTh, IPOU3BOJAMUTH, IE€pEaBaTh, pPACHPOCTPaAHATh HHOOPMAIUIO
JTH00BIM 3aKOHHBIM CIIOCOOOM, TO €CTh OT CBOOO/IbI BBIPAKEHUSI MHEHHUS.

OO6o001asi M3JIOKEHHBIE TOYKH 3pPEHHs], CJIEIyeT OTMETUTh, 4YTO CBOOOJA
uHpopManuu OepeT CBOe Haydajao OT CBOOOJIBI CJIOBA, TaK KakK IOHSATHE CBOOOJBI
CJIOBa MMEET HEPA3PBIBHYIO CBS3b C JIEMOKpATUEW, SBJISIETCS €€ BBIPA3UTEIEM U
cpeacTBoM obecrnedeHus. TakuM 00pa3oM, BBICTYIIAsl B KAYECTBE CAaMOCTOSITEIEHOTO
npaBa 1 cBOOO b, cBOOO1a MH(pOpMaILMK OEpET CBOM KOPHU CO CBOOOBI CIIOBA. JTO
CBA3aHO B IIEPBYIO OYEpeab, C TEM, YTO B TO BpeMs KOrJa 3aKOHOJATEIbHO
3aKpeIUIUIMCh TIEpBbIE TpaBa YEJIOBEKAa OCHOBOIMOJAraloluM OBLIO MpaBO Ha
cBoOOqy cioBa, mno3TomMy B KOHCTUTYHmMSIX W B MEXIYHapOIHO-IPABOBBIX
JOKyMeHTax OoJjbllle BCEro BHUMAHHME aKIIEHTHPOBAJIM MMEHHO Ha CBOOOJIE CIIOBA,
KaK 3JIEMEHTE JIeMOKPAaTHYeCKoro rocyaapctsa. OJIHaKo, cleayeT NoJYepKHYTh, YTO
B XXI Beke, KOTOPHIN SBISETCS BEKOM Pa3BUTHS WH()OPMAIIMOHHBIX TEXHOJIOTHH,
Ha3pesa He00X0JMMOCTh 3aKperieHus: CBO00 16 THGOPMAIIMK HA KOHCTUTYLIHOHHOM
YPOBHE B KQU€CTBE CAMOCTOSTEILHOTO MPaBa.

O6 »>TOM CBHJETENHCTBYET MPABOTBOpYECKA W MPABONPUMEHUTEIbHAS
IIPaKTUKa MHOTMX rocyaapctB, B ToMm uuciie u PT. Koncrurymusa PT, xak wu
KoHcTuTymuu MHOTHX TOCYAapCTB, 3aKperuisieT cBOOOMy HWH(pOpManuu B OOIIEM
KOHTEKCTE cO CBOOO/I0H ClloBa U BhIpaskeHUss MHEHUsI. OIHAKO, Ha 3aKOHOJAATEILHOM
ypoBHe B PT cBoOona undopmaiinu B 60s1ee yeM ABaAlIaTH 3aKOHOIATEIbHBIX aKTaXx.

>Poccuiickas opuauyeckas sHIuKIoneaus. M., 1999. C.876.

6CazLOBHI/IKOBa I'.A. Kommenrapuii k Koncturynuu Poccuiickoiit deneparuu (mocrateiinsiit). M.: Opaiit-U3nat, 2006.
7K0MMeHTapI/1ﬁ k Koncruryun Poccuiickoit @eneparuu (nocrareitusiit) // [ox pex. JI.A. OxynbkoBa. M.: M3a-Bo BEK, 1996.
8 Munopmoes A. M. IpaBa uenoseka. YuebHo-MeToauueckoe nocobue. dymanbe 2011. C. 94.
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Tem caMbIM MBI CMEJIO MOXEM YTBEpPXKAaTh, UYTO BCE MPEIANOCHUIKA K
KOHCTUTYIIMOHHOMY 3aKpeIUIeHHI0 cBOOOABl MHPOPMAIMK KAaK CAMOCTOSITEIHHOTO
npaBa B Tamxukucrane copMupoBaHbl. B JaHHOM KOHTEKCTE€ MBI COTJIACHBI C
nosunmenr L. K. TatopoBa o Tom, yto B KoHcTUTylnMH HEOOXOAMMO YETKO
OTPENENUTh DJIEMEHTBI CBOOO/IBI uHbopMali u 00s3aTeNbCcTBA IO  €ro
MPEJOCTABICHHIO IPaXKIaHaM. JIeKIapupoBaHHe TpPaB M CBOOOJ UENOBEKA TaK M
OCTaHETCSl «MEPTBBIM» IPABOM, €CIIH TpaKIAaHe He OyayT MMETh BO3MOXHOCTH JIJIS
peanu3anuy CBOMX IpaB Ha MH(OPMALUIO B ITOJIHOM Mepe.

Taxke cunTaeM BEpHOM TOUKY 3pEHHS B COOTBETCTBMH, C KOTOpOW cBOOOIa
MH(POpPMALIMM KaK BA)KHBIA AJIEMEHT IPABOBOIO CTaTyca IpakJaHWHA IMPEACTABIISET
co00Oll B3aMMOCBSI3AaHHOE C JAPYTMMH TpaBamMu, CBoOOAaMU U OOS3aHHOCTSIMU
rpaxaaH CyObEKTHMBHOE TIpaBO, MMEIOIIEe LEJbl0  BO3/EHCTBOBAaTh  HA
rOCyJIapCTBEHHbIE U OOILECTBEHHbIE OPTaHbl ITyTEM COIJacOBaHUS U (POPMHUPOBAHUSA
MHEHHMSI TPKJAH U €ro BBIPAKEHUS 110 Pa3IMYHBIM BOIPOCAM OOIIECTBEHHON JKU3HHU,
y4acTUsi UX B YNPABJICHUM >KU3HBIO OOIECTBA M PEHICHUMH KOHKPETHBIX BOIMPOCOB
MOBCEIHEBHOM km3HM. '

[Ipu 3TOM, cieayeT MOAYEPKHYTh, YTO CPEAM YUYEHBIX HET €JUHON MO3UIUU
OTHOCUTEJILHO 00BeMa U cojiep>kanusi cBoOo bl nHpopmaruu. Tak, mo maennio C.H.
[lleBepasieBa, €IMHCTBEHHOE MACHCTBUTEIBHO HOBOE KOHCTUTYIIMOHHOE MpPaBO B
uHhoOpMaIMOHHON cdepe, KOTOpOe pa3BUBACTCS B HAIMOHAIBHBIX IPABOBBIX
CHCTEMax, — 3TO MPaBO Ha JIOCTYI K CBEACHUSAM, T.€. IPABO MOIy4daTh WH(HOPMALUIO
OT mpaBUTENbCTBA. JlaHHOE mpaBO HE HMMEET HUYEro OOLIEro C HEraTUBHOM
cBOOOMON, MpPEenOoCTaBIIEMON OCHOBHBIMH TIpaBaMH, IIOCKOJIBKY HE 3allUIIaeT
onpeneneHHyo cepy oT BMEUIaTeNIbCTBa, @ BO3JIaraeT Ha rocyJapCcTBO 00s3aHHOCTD
COBEpIIATh JEHCTBUS MO MPEAOCTABICHUIO CBOMM TpaxaaHam HHGOpMAIMU O
NEeSATENbHOCTH TOCYAapCTBEHHBIX OpraHoB. OJIHAKO 3TO KOHCTUTYLMOHHOE MPaBO Ha
JOCTYI K MH(pOpPMaIIMH, KaK yKa3bIBaeT UCCIEA0BATENb, 3aKpeIyieHo He B 4. 4 cT. 29
Koncrturyuuu P®, a B u. 2 cr. 24 Koncturyuuu P®D, B COOTBETCTBUU C KOTOPOW
Oopranbl TOCYJIapCTBEHHOM BIACTH, OpraHbl MECTHOIO CaMOYIpaBJCHUS, UX
JOJKHOCTHBIC JTUIA 00513aHbI 00ECTICUUTh KaXJIOMY BO3MOKHOCTh O3HAKOMIICHHUS C

Tatopo III. K. Jluunoe uH(GOPMANMOHHOE MPABO TPaxdAaH: NPOOGJIEMbl IPAXKIAHCKO-MPABOBOTO PETrYIUPOBAHUS B
Pecny6muke Tamkukucran. Monorpadus. M.: Cnytauk+, 2010. C. 44.

10 Tmurpues 10. A., JlazeGuas H. Yenosek, 0011ecTBO, FOCYAAPCTBO KaK ropuanueckue kareropuu // Ilpaso u sxusub. 2000-
Ne25.C. 12 -14.
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JOKYMEHTaMH M MaTepuajaMiu, HEMOCPEJCTBEHHO 3aTparvBaroOlIMMHU €ro IpaBa U
CBOOO/IbI, €CTTM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

N.JI. bauuno, B.H. Jlomatua u M.A. ®denotoB moa mpaBom (CBOOOIOM)
HauH(OPMAIMI0 TOHUMAIOT COBOKYMHOCTh HH()OPMAIMOHHBIX TIPaB YeEJOBEKa
UTPAXKJIAHUHA, BKIIOYAIOUIYI0, TOMUMO MPaBOMOYMH, MPEIOCTaBICHHBIX 4.4 CT. 29
Koncturyrnuu P®, nneie nmpaBa u cB00O 16 UeIIOBEKa B MHPOPMAITMOHHOM C(i)epe.11

I1.C. Ckomem, otmedaeT, 4To mpaBo (cBoOOma) Ha HWHGOPMAIUIO 3TO
dyHIaMEHTAIbHOE KOMIUIEKCHOE TMIpaBO 4YEJIOBEKa, MPUHAJICKANEE €My OT
POXKIIEHUs, TPEACTaBIAIoONee €000 BO3MOXKHOCTH CBOOOJHO COBEpIIATH C
uH(popMaIeit JIro0bie He 3ampenieHHbIe 3aKOHOM JCUCTBUS (TIOTyYeHHE, XpaHCHHE,
pacrpocTpaHeHue, Mpeodpa3zoBaHue), €clid OHU HE HAHOCSIT Bpea MHGOpPMallMOHHON
0e30MacHOCTH YeJIOBeKa, MHAMBHUAA, FOCYJapCTBa U OOIIECTBA.

OpmHako Ipu 3TOM OH OTMEYAeT, YTO MPaBO HAa MH(OPMAIIMIO HE MPEJCTABIISICT
co00Ol KOHKpPETHOTO CYOBEKTHMBHOTO IpaBa 4YEJIOBEKAa, a JIUIIb COOTHOCHUTCS C
TPaJAUIIMOHHBIMU WH(OPMAIMOHHBIMU TpPaBaMHU: CBOOONIY YOexIeHUi, CBOOOTY
cioBa, CBOOOAY CpEIACTB MaccoBOM MH(pOpManuuM, TMpaBO Ha JOCTyH K
uHGOpMarun».”

[ToaBOis UTOT BBIIIE U3TIOKEHHOMY, MBI TIPUIILTN K CIEAYIOIINM BBIBOJIAM:

Bo-1niepBrix, cBoOOa nHPOpMamu OepeT cBOoe Hayvajao OT CBOOOABI CIOBA M
BBIPKCHUSI MHCHHUS;

Bo-BTOpBIX, Ha CETOMHSIIIHAN IEHb CBO0O1a HHPpOpMaUu MPUOOpes 3HaUYCHUE
CaMOCTOSITENILHOTO ~ CyOBEKTMBHOTO IMpaBa TpaxkJaH U  TpeOyeT  CBOEro
KOHCTUTYIIMOHHOTO 3aKPETUICHHSI.

B-TpeThux, Ha Hall B3rJ1s]] cBO0OO1a MH(POPMALIMK 3TO CAMOCTOSATENBHOE MPABO
YeJI0BeKa, OTHOCAIIEECS K KAaTerOpuu JUYHBIX MpaB, T.€. MPUHAJJICKAIIEE €My OT
POXJICHUS M BHE 3aBHCHMOCTH OT TPAXXJTAHCTBA W BBIPAXKAIOIMIEECS B BO3MOKHOCTH
MOJIYYCHHS, XPAaHEHMs, pacHpoCTpaHeHUss M mpeoOpa3oBaHus HWHOpMAIUU HE
3anpeneHHbBIMU 3aKOHOM CITOCO0aMU U CPeICTBaMH.

UBauuno U. JI., Jlomatun B. K, ®enoros M. A. MHdopMaoHHOE IPpaBo: yUeOHUK IS IOPUINIECKHUX BY30B //
IMon pen. akan. PAH Bb. H. Tonopuuna. 2-e uzn. - CII6., 2005. -C.185-215.

2Ckormrert I1.C. TocymapcTBeHHO-TIpAaBOBOE PETYIHMPOBaHUE KOHCTUTYIIMOHHOTO TpaBa TpaxaaH Poccuu Ha
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Nmomosa 3.b.
dumypaa
Macsbanaxou TaHOCYOH 030MH CYXaH Ba U3XOPHU aKuAa 00 03011H
UTTUJII00T

O3oauu cyxaH, 030U U3XOPU aKuJa Ba JacTpacid 0a UTTHIOOT sIKe a3
IAPTXOU ACOCHHM MAaBUyIMSITH YOMeau JeMOKpaTh masupydra mrygaact. 3uéna
a3 WH, XyKyK 3aMHHae MeOoIaa, Ki MaBUyIUsITH YoMean JeMOKpATH TabMHUH
MekyHad. OH Oapou Talakkyjau apkopu yMymid JIO3UM MeOoiana. AXaMusTH
YYHUH OMUWJIXOpO 0a mHOOAT rupudra, caHaaxou acocit ousl 0a XyKyKd MUHCOH
030/IUU CyXaH, 030/IMM U3XOPU aKuaa Ba JacTpaci 0a UTTUIIOOTpo Oa xalicu sike
a3 XYKYKXOU 4YyJOHOMA3upu HMHCOH MyKappap Hamymaana. [ap Makoiau
Ma3Kyp TaHOCyO OaiiHM XYyKyKXOU HoOMOapiiyaa 3epd TaxjIwi Kapop 1aoaa
1y12acT.

HNUmomosa 3.b.

AHHOTALIUA
Bonpocsl cooTHOLIEHHUSI CBOOO/IBI CJI0BA M BHIPA’KEHUS MHEHMSI CO CBO0OI0MH
HHopMaUU

Pa3Butne uWH(POPMAIMOHHBIX OTHOIICHUH W TPOIECCOB IOCTABUIIU TEpPE]
rocyJlapcTBOM W oOmiecTBoM  mpobieMy  d(PGEeKTUBHOrO  IOPUIUYECKOTO
yIOPSIIOUEHUsT OOIICCTBEHHBIX OTHOLICHWH B HH(pOpMarmoHHON cdepe. B
TamkukucTane 3a TMOCICAHWE TOABI, NPHUHATHI P HOPMATHBHBIX aKTOB
PETYIUPYIOMUX MOCTyN K mHbopMarnuu. OHU CITy)KaT OMpPEeICHHBIM OPUCHTHPOM
IUIA TOCYAapCTBEHHOW MOJUTUKU B MH(pOpMannoHHOU cdepe. Bee st paxTops B
COBOKYMHOCTH W OOYCIIOBMJIM BO3HUKHOBEHHE HAyYHOTO HHTEpeca K MmpobdiieMam
peanu3alii KOHCTHTYIIMOHHOTO TIpaBa Ha CcBoOOAy HWH(OpMAIMUd U  €ro
COOTHOIICHHS CO CBOOOJION CJIOBA U BBIPAKCHHSI MHEHUSI.

Imomova Z.B.
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The summary
Relations issues of freedom of speech and expression with freedom of
information

Development of information relations and processes put the state and society
the problem of effective legal ordering of social relations in the information sphere.
In Tajikistan in recent years, adopted a number of regulations governing access to
information. They serve as a specific benchmark for public policy in the information
sphere. All these factors together and resulted in the emergence of scientific interest
in the problems of the constitutional right to freedom of information and its
relationship with freedom of speech and expression.

IllokyaoBa C. ™.
Tamxukucran B cBete Koncruryuumn 1994r

Kamuasoxkaxo:  Koucturyreusiu  YIICToy, YUIIC, Toranurapi,
Kounctutyrensu Yymxypuu TouwkucToH, pedepeHayMm, IIaKId HIOPAKyHH,
JEMOKpaTus, caHagu XYKyKH OaliHaIMWIaiad, Tardupy wWioBaxo, dap3us,
JTUCTIO3UTCUS, My4030T, HU30MHU XYKYK

KmwoueBbie ciaoBa: Konctutyuus TamxkCCP, CCCP, ToTanurtapHbIi,
Konctutynus Pecnyomumku Tamkukuctan, pedeperHaym, (opma mpaBieHus,
JEMOKpATHs, MEXKIYHAPOJAHO-NIPABOBOM aKT, W3MEHEHUS U JIOMOJIHEHUS,
TUITOTE3a, TUCIO3UIIUS, CAHKIIUS, TPaBOBas CUCTEMA

Keywords: Constitution Tajik SSR, USSR, totalitarian, the Constitution of
the Republic of Tajikistan, the referendum, the form of government, democracy,
international legal instrument, changes and additions, the hypothesis, the
disposition, sanction, the legal system.

*
3aBeyromias kabuHeToM Kadeapbl CyneOHOro mpaBa M IPOKYPOPCKOro Hajzopa topua. ¢—rta Ta/KHKCKOro HAIlMOHAIBHOTO

YHUBEpPCHUTETA
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Cpenu mpaBOBBIX aKTOB JIO0Oro rocyaapcrBa KoHcTutynus 3aHUMAeT
ocoboe MeCTO M BBICTyIIaeT B KaudecTBE OOIIEMPU3HAHHON IIaTHOPMBI
CYILIECTBOBAHMS OOIIIECTBA U MPEACTABISET COO0M 0(pUITMATILHOE BBIPAKEHHUE €TO
uHTepecoB. BMecte ¢ TeM, Kak OCHOBHOW 3aKOH rocygapcrBa— KoHcTutyius
SABJISICTCSI TMPOAYKTOM U OPYAUMEM TOCYAapCTBEHHOHN BiacTu. B aTom acnekre
Konctutyiuss Bo BCe BpeMeEHa BbI3bIBaja OCTPHIA U OXXKMBIIEHHBIM HHTEpEC.
ITporuutu ThiCSYENneTHs] ¢ MOMEHTA TOSIBJICHUS MEPBBIX TAKUKCKUX FOCYAAPCTB,
OQHAKO, HecMOTps Ha 93To, BrepBble KoHcTutynus TamxkukucraHa, Kak
HE3aBUCUMOTO TrocyaapcrBa Obuta npuHsaTta 6 HosiOps 1994 rox. {o storo B
ucropur  TaoKUKUCTAaHA KaK COBETCKO-COIMAJIUCTUUYECKOU  pecnyOIuKu
HaunHas ¢ 1929 nmo 1978 rr. 6bUIM NPUHSATHI YEThIpE KOHCTUTYLUH, KOTOPbIE
cozgaBayim mouBy s npuHaTUs Koucrutyuum 1994 roga. CCCP sBrsiioch
TOTAJIUMTAPHBIM TOCYJapCTBOM, TII€ LIAPWIO €AUHaAsl WUJICOJIOTUS U Mmpeodiagalt
KOHTPOJIb TOCYyAapCTBa HaJl BCeMM c(hepaMu )KM3HU OOIIECTBA, YTO HE MOTJIO, HE
OoTpa3uTcs Ha Bhieyka3daHHbIX Konctutynusix. Koncrutynus 1929 roga 6s11a B
HAuOOJIbIIIEN CTENEHU UJACOJOTU3UPOBAHA, HUMEIA OTKPBITO KJIACCOBBIN
xapakTep. B Hell MOJTHOCTHIO OTPHUIIAIIOCH OOIEeIeMOKpaTUUECKasT KOHIEIIUS O
HapoJle KaK HOCHUTEJIE U UCTOYHUKE CYBEpEeHUTETa rocyaapcrBa. KoHCTUTyus
1931 Takxe ocTaBasCh OTKPBITO KJIACCOBOM, COXpAaHWJIA COOTBETCTBYIOIINE
GOopMYIMPOBKM HOPM HACWUJIUS, ITIOJABJICHHS, YHUUYTOXECHHS OIPEIeSICHHBIX
cnoeB obmectBa. OHa cTajna OpUAMYECKH OoJiee CTporou, 0e3 oOmmx
MOJIMTUYECKUX TToJI0keHu, mpucymux Koncturynuu 1929 roga. KoHcTutynus
Tamxukckoit CCP 1937 roga mo cBoeii ropuanyeckoit popme mpruobdpena doiee
COBPEMEHHBI BHU/I, OJIHAKO, HECMOTPS Ha 3TO OHA, KaK U MPEKHUE
Konctutynum, coxpaHwia KJIAaCCOBYIO  CYIIIHOCTh, HAXOJMBIIEE  CBOE
BOIUIOIIIEHUE B JUKTAType Mpojerapuara, O 4YeM IMpPsIMO YINOMHHAIOCh, B
yactHocTu B cT.2 Koncrutymum Tamxukckoir CCP 1937 ropa. KoHnctutyuus
Tamxukckort CCP 1978 r. 3HauMTENbHO pacliupuia MPEeAMET CBOETO
peryJInupoBaHus, B YACTHOCTH, OHA 3aKpernuia OCHOBBI OOIIECTBEHHOI'O CTPOS U
MOJIUTUKHU PECITyOJIMKH, a TaKKe paBHOIPaBHUE I'PaKJaH, UX OCHOBHBIC IpPaBa,
CcBOOOIBI U 00A3aHHOCTH. !

1MoctueBa A. C. Koncrurymus Pecrryonukn Tamxukuctan 1994 roma: uctopus pa3paboTKu, IPUHSATHS U OOIIHEC

TTOJIOKEHUSI: aBToped. Juccep. Hayunas oubnunoreka JIUCCEePTALIMIMA u aBTopedepaTon
disserCat http://www.dissercat.com/content/konstitutsiya-respubliki-tadzhikistan-1994-goda-istoriya-razrabotki-
prinyatiya-i-osnovnye-po#ixzz3F2aE0Y gU ([ara obpamenus: 1. 11. 2014r.).
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B nanpHelimem npouecc obHoBienuss Koncrurtynuu TakukucraHa e B
OCHOBHOM JIByMsl MyTsAMU. IlepBblil — BHECEHME CYIIIECTBEHHBIX M3MEHEHUM U
nonojiHeHud B Kouctutynuio 1978 roga, HauaBmwuiica ¢ 1988 ropa. Jlannas
Konctutyius Ha npotsikeHuu 16 JeT cBoero AeMCTBUS mpeTepreia MHOXKECTBO
M3MEHEHUM U JOMOJIHEHUN. DTO KacajaoCh HE TOJILKO COJIepKaHUs KOHKPETHBIX
HOpM, HO M camoi cymHocTd KoHctuTyuuu. B Hel 3akperisiics CcTaTyc
Tamxukckoit CCP kak coro3Hoit pecniyosnmku B coctaBe CCCP, a 3atem u Kaxk
HE3aBUCUMOTO TocynapcTBa Tocie pacrnaga Coroza. Toabko B 1992 ronpy
BepxoBHbiii CoOBET J1ecITh pa3 BHOCWI U3MEHEHUS U JIOTIOJTHEHUS B YKAa3aHHYIO
Koncrurynuto. Btopoil myTh ObUT CBSI3aH € MHOJATOTOBKOM MPOEKTAa HOBOWU
Konctutynuu, yto 0bu10 00ycinoBieHO HecTabuibHOCThIO KoHcTuTynmnu 1978
rojia B CUJIy MHOECTBA BBIIICYKA3aHHBIX U3MEHEHUU U JIOTIOJIHEHUU. J[aHHBIN
nyTh Havajicsa B 1990 rony u emy moHajmoOunoch Oojiee 4-x jieT. B maHHBIM
MIPOMEKYTOK BPEMEHU ObUIM CO3/1aHbl JIBE€ KOMUCCHUM MO TMOJATOTOBKE MPOEKTA
HoBoi Koncturyium - B aBrycre 1990 roma u B geBpaire 1992-ro. B anpene 1992
rojga npoektT KoHCTUTylMu, MOATOTOBIEHHBIM BTOPOM paboyel rpymnmnou, mnoj
PYKOBOJICTBOM OBIBILIETO I'ennipoxypopa pecnyOIuKu Hypymio
XyBaiinymnaeBa, ObUT ONMyOJIMKOBAH IJIsi BCEHAPOJIHOTO 0OcyxaeHus. OmgHaKo
rpakJaHCcKasi BOWHA, HayaBmiasics B Ta/UKUKUCTAHE, HE Jajla 3aBEPIIUTh 3Ty
pa6oty. B urone 1993 roma Bepxosusbiii CoBeT yTBepauia cocraB Komuccuu mo
MOJITOTOBKE TMpoeKTa HOBOro — OCHOBHOro 3aKOHA CTpaHbl. OMOMAaJHU
PaxmonoB Ob11 yrBepxkaeH Ilpencematenem komuccun. B ee cocraBe Obutn 65
rOCyJApPCTBEHHBIX U MMOJUTHUYECKUX JIESTEICH, MPEACTABUTEIN BCEX PETMOHOB
CTpaHbI, MOJIMTUUYECKUX MAaPTUM, OOIIECTBEHHBIX OpraHU3aIUMi, HAITMOHAJIbHBIX
OOIIMH, a TaKXXe Y4YEHbIE, IOPUCTHI, GUIOCOPBI U FIKOHOMUCTHI. B HOs16pe 1993
roga IlocranoBnenuem Ilpesmauyma BC Oblna cozmana pabouas rpynmna uz 11
yesloBeK I pa3padboTku npoekta KoHctutyuuu nmoa pykoBojcTtBoM IlepBoro
samectutens Ilpencenatens BepxoBHoro Cosera A. C. JloctueBa. 13 ampens
1994 rona Ilpesnauym BC npunsin Ilocranosnenue "O npoekte Koncturyuun".
[TpoekT HoBOM Konctutryunuu PT Obu1 OMyOIMKOBAH BO BCEX PECIyOIMKAHCKUX,
O0JaCTHBIX W  pallOHHBIX Ta3eTax IS BCEHAPOJAHOIO  OOCYXKIIECHMUSI.
CocrosiBiieecss B ampesie-uroHe 1994 roma HapojaHoe OOCyXJIeHHE MpOeKTa
Kounctutynuu PT, B Xome KOTOpOro OH TMOJYy4YWJI IIMPOKYIO HOAACPKKY,
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MOJATBEPAUT HEOOXOJUMOCTh OCYIIECTBIECHUS KOHCTUTYLUUOHHOU pedhOpMbI.2
IToatromy 20 urons storo ke roaa ceccusi Bepxosnoro Cosera PT ogoOpuia B
neiaoM mnpoekT HoBoM KoHcrutynuu pecnyOnmku u npuHsiia 3akoH PT “O
KOHCTUTYIIMOHHOM pedopme B PT, 0 mopsake mpuHSTHS U BBEICHUS B ICUCTBUE
Koncturyiun Pecniyonuku Tamxukuctan”. KoHCTUTYIUS pa3pabaTbhiBajiach U
IpUHUMAJIACh B MPOTUBOPEUUBBIX yCIIOBUSIX. B Hell, kak B 3epkajie, OTpa3uiiach
paccTaHOBKAa  COUMAJBHBIX CWJI W T[PyINI C Pa3HbIMU  IOJIUTHKO-
UJCOJIOTUUECKUMHU  OPHEHTAIMSIMU, a  TaKXKe  HEONPENEJICHHOCTh U
BBDKUJATEIbHBIA  XapakTep TMO3ULIUN psiAa PYKOBOISIIMX OpPraHoB U
BIIMSAATEIbHBIX TMOJWUTUKOB, IPUYACTHBIX K €€ IIOJITOTOBKE U MPHUHSTHIO.
KoHcturynus, HECMOTPS Ha CBOM «IIEPEXOAHBIN» XaPAKTEP U HEPEATIM30BAHHBIE
BO3MOXHOCTH, HMEET, HECOMHEHHOE, IIO3UTUBHOE 3HAYCHUE B KAYECTBE
OcnoBHoOrO 3aK0Ha PT.

6 Hos0ps 1994 B xome pedepenayma Obuta npusHsta KoHcTuTyuus
He3aBucuMoro TaJKMKHUCTaHa, BEPHYBIIEH pecnyOiIrKe, 3aKperjIeHHYIO €Ile B
MOPSIAKE BHECEHUS WM3MeHeHul u gomnojHeHudt B Konctutyuuu 1978 roma m
oTMeHeHHY10 27 Hos106ps 1992 r. pemennem ceccueir Bepxosnoro Cosera PT
Mpe3UICHTCKYI0  (opMy  TpaBlIeHUs, KoTopas IIojyuusia  ojaoOpeHue
OOJBIIMHCTBA YYACTHUKOB ero oOcyxkaeHus. Bce mnpenpiayiiue 3aKOHBI
MIPaBOBbIE AKThI JIOJKHBI OBLIM OBITH INPHUBEAECHBI B COOTBETCTBUE C HOBOM
KoHctutynueit B TedeHMH [ABYX JIET MOCJE €€ BCTYIUIEHUS B CHJIY, a 3aKOHBI,
Ha3BaHHBICE B HEM KOHCTUTYIMOHHBIMHU, HOJDKHBI OBLIM OBITH IMPUHSTHI B
TEYEHWE TroJla TMOCIE€ €€ BCTYIUIEHUS B CWIy. BHHUMATEIbHBIA aHAIU3
nerictByronieii KOHCTUTYIMM TOKa3bIBAeT, YTO B HEM coaepxuTcs dopMmya,
TpaguLIMOHHAS JJIsI COBPEMEHHOIO0 TrocyJapcTBa. OITO, Kak IIpPaBUIIO,
JEMOKpPATUUECKOE, MMPABOBOE OTPAXKAIOIIUE KaK 00IIee ICTOPUUECKOE MPOIILIOE,
TaK U cnenupuIecKkrue 0COOEHHOCTH, 0OorallamlIie ColMalibHOE TOCY1apCTBO,
CBETCKOE, YHUTapHOe, pecnyOimkaHckoe 1o ¢dopme mnpapiaeHus. Kpome Toro
nerictByronieit KoHCTUTYIMM NPUCYIIM YepThl, OTpaXkarolyue Kak ooOiiee
HCTOPUUYECKOE IMPOIIIoe, TaK U crenuduueckue ocoOEHHOCTH oboraiarliimue

2 . .
3akoH PT «O koHcTHTYIIMOHHOH pedopme B PecriyOnuku TaJuKMKUCTaH, O TOPs/IKE NPUHATHA U BBeAeHMs B jaeiictBue KoHctutynuu PecniyOnuku
Tampxkukucran» ot 20 utonsg 1994 roga Ne 974.
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TEOPUIO U TIPAKTHUKY COBPEMEHHOro KOoHcTUTynuoHanu3Ma. Koncrutymus PT
1994 roma BocmpuHSUTA TMPaBOBBbIE HMHCTUTYTHI KIIACCHYCCKOM JIEMOKpATHU.
CymiecTBOBaHME W pa3BUTHUE  JIEMOKPATUUYECKOTO  rOCyJapcTBa  HE
MPEACTaBIISIETCS BO3MOXKHBIM €CII B TOCYAAPCTBE ICUCTBYET €IMHAS MACOIOTHS
U IIEHTpaJin30BaHHas Biacth, Kak B nepuojg CCCP. B ee ocHOBY moJioXeHa
nubepanabHas TOCYAapCTBEHHO-IpABOBasl IOKTPHWHA, oOOTaIlleHHAs OIBITOM
COBPEMEHHOTO KOHCTUTYIIMOHAIN3MA, KOTOpask MpeaoIpeaeisieTcs Mpu3HaHueM
OOIIENTPU3HAHHBIX B MHPOBOM COOOINECTBE TYMAHUCTUUYECKUX IIEHHOCTEH Kak-
TO: HapOJOBIIACTHE, T'OCYJapCTBEHHBIM CYBEPEHUTET; BEPXOBEHCTBO IIpaBa MU
3aKOHA; MIpUMAT HOPM MEXIYHAPOJHOTO IpaBa; MPUOPUTET MpaB U CBOOOM
YyeoBeKa; 3allluTa IpaB HAIIMOHAIBHBIX MEHBIIUHCTB; IUIIOpalu3M (GopM
COOCTBEHHOCTH; MOJIIePIKKa JaCTHOTO MpeNPUHUMATEbCTBA;
MHOTOTIAPTUHHOCTD; MapjlaMEHTaApU3M; MECTHBIE CAMOYITpPaBJICHUE U T.1.3

3akpemieHre B CT. 12 cBOOOJbl 3KOHOMUUYECKOW M MpPEeANPUHUMATEIbCKOMN
JEATEIbHOCTU U Pa3IUYHBIX (DOPM COOCTBEHHOCTH, 00YCITOBUIO (OPMUPOBAHHE
HOBOM 3KOHOMMYECKON CUCTEMbI, ObUIM CO3/aHbl YCIIOBUS [JIsI pa3pabOTKU U
peamn3alyi MPABUTEIILCTBEHHBIX MPOTrpaMM MPUBATU3AIMH, PA3BUTUS MAJIOTO
U CPEIHEeTro MpeANpUHUMATEIbCTBA, BHEAPEHUS HOBBIX (DOPM 3KOHOMUUECKOMH
NESITEIIbHOCTH, CO3JAHUSI YACTHBIX KOMIIAHMM U NOPEANPUSATHNA, PA3BUTHUS
PBIHOYHBIX OTHOLLIEHUM, UTO MTO3BOJIMIIO NEPENTH TAIKUKUCTAHY OT KOMAHIHO-
AIMUHUCTPATUBHOW K CBOOOJHOW PBIHOYHOM 3KOHOMHMKE. OITO CTajo
dbyHIaMEHTOM JUTSL pa3BUTHUA CPAXKIAHCKOTO, TPYIOBOTO,
MPEAIPUHUMATEIIBCKOIO, TYPUCTUYECKOTO U ApP. YACTHOIIPABOBBIX OTpACIIEU
npaBa. beun npunsaTel ['pakganckuii koaekc, TpyaoBoi KOAEKC, 3eMeTIbHBIN
KOJIEKC, BOJIHBIN KOJAEKC U IP.

BrepBrie umHTEpechl dYenoBeKa OBUIM IIOCTABJICHBI BBIINIE HHTEPECOB
rocyapcTBa O 4eM CBHUJETEILCTBYET CT. 5 KOHCTUTYLMHU, KOTOpash MpU3HAET
YyeJoBeKa, ero mpaBa M CBOOOJIbI BBICIHIEH IIEHHOCTHIO U C IEIbI0 O0eCIIeUeHUs
yKa3aHHBIX IIpaB M CBOOOJ BO BTOpPOM TJIaBe 3aKpEIMWIO OCHOBHBIE ITpaBa,
CBOOOJIBI M OOS3aHHOCTH YeJOBeKa MW TIpaXJaHWHA, YTO TaKXKe HaIIo
OTpaX€HHE B 3ajlayaXx HOBOT'O YTOJOBHOro kojekca 1998 roma, xoTopblil B
KauyecTBe IIePBOCTENEHHBIX 3ajlay IIpeycMaTpUBaeT OXpaHy IIpaB U CBOOOJ
YyeJoBeKa U rpakJIaHuHa.

* loctues A. C. Ykas. pa6. B snextp. Bepcun.
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KoHcTuTynus 3akpenwia psl HOPM OXPAHAIOUIMX M 3aIUIIAIOMMNX Kak
IpaBa MOTEPNEBIIEr0, TaK U IpaBa MOJ03peBaeMoro u ooBuHsemoro. K Hum
MOXHO OTHECTH HOPMBI, 3aKPEIUISIONINE MPE3yMIILINI0 HEBUHOBHOCTH, IPABO HA
CyJIeOHYIO 3alMTy, BO3MEIIEHWE HAHECEHHOTO NOoTepreBlieMy yiiepba. B Hel
TaKXKe TMPEAyCMOTPEHbl HOPMBI 3aKpEIUISIONINe 3amper JiIoO0oh (Hopmbl
JUCKPUMUHAIIAU, IPABO HA KU3Hb, HA HEMIPUKOCHOBEHHOCTH KUJIUIIA, HA TPY/I,
Ha OTABIX U UHBIE JINUHBIE, COIMAJIbHBIE, TOJIUTUYECKUE U IKOHOMHUYECKHUE MpaBa
U CBOOOABI. DTO CBUJIETEIBCTBYET O €€ NPEACIbHON JAEMOKPAaTUYHOCTH B
OTJIMYME OT MPEIbIAYIIUX KOHCTUTYIIUH.

ITpu oGecrnieueHny CripaBeIMBOCTH, IPaB U CBOOO/I YEIOBEKA U I'PaXKIaHUHA,
COCTABJISIIOIIAX CYTh JEMOKPATHUYECKOW CHUCTEMbBI, BECbMA BEJIHMKA POJb
cyneonoit Biactu. C npunsitueM Kouctutyumu B Tamkukucrane Oblia
MPOBO3IJIAllIEHA HE3aBUCUMOCTh Cy/IeOHOM BJIACTM W Hayajlach CyacOHas
pedbopma. B xome atoro mporecca B Pecrryonmmke TamKuKucTaH ObBLIM BIICPBBIC
co3gaHbl KOHCTUTYIIMOHHBIN, 5KOHOMUYECKUN U BOCHHBIN Cy/ibl, a Takxke CoBeT
rocTuly, 0buth puHaThie KoHncTtutyimmonunsie 3akoHbl PT «O cymax PT» u «O
Koncrurynmuonnom cyne PT. C nenbto odbecrieyeHns He3aBUCUMOCTHU CYAEN, CPOK
WX TIOJITHOMOYHUM ObLT ONMpeIesi€H B IECATH JIET, a BO3PACT MPEJCTABIICHUS Ha 3Ty
JTOJKHOCTB — 65 rojamu.

ITonyuenne nHezaBucumoctu PT, a takxke npuzHanue B cT. 10 Koncruryuumn
MEXIyHAPOTHO-TIPABOBBIX aKTOB, PAaTU(PUUUPOBAHHBIX TaKUKUCTAHOM, KakK
COCTABHOM 4YaCTU MPABOBOM CHUCTEMBI PECIyOJIUKU CITOCOOCTBOBAJIO TOMY, YTO
PT 3a roapl HE3aBUCMMOCTH OBUIM TMOAMUCAHBI M paTUPUIMPOBAHBI BCE
BaKHEHUIIINE MEXIyHAPOIHO-TIPABOBbIE aKThl B cpepe MpaB U CBOOO/ YeIOBEKa,
B yacTHOCTU KOHBEHIIMHU O MOJMTUYECKUX MpaBax >KeHIIUH oT 20 gexadps 1952
roja, O JUKBUAALIMU BceX (OPM JTUCKPUMUHALIMU B OTHOIIEHUM JKEHIIUH OT 18
nekabps 1979 roma u japyrue, peKOMEHJAMU M ITIOJIOKEHUS KOTOPBIX
METOJIMYHO MMIUIEMEHTUPOBAHbI B HAIIMOHAJIbHOE 3aKOHOAATEIbCTBO U
SBJISIFOTCS. COCTAaBHOM YaCThIO PABOBOM CUCTEMbI CTPAaHBbI.

Konctutynusi — 3TO JOKYMEHT, KOTOPBIA YUYHUTHIBAET KOHKPETHBIE
OOIIECTBEHHBIE YCIOBUS U POPMUPYETCSI HA UX OCHOBE, U HE MOXKET JIEUCTBOBATH
BHE CyLIECTBYIOIIEN cpenibl. CaeaoBaTeNbHO, 3TOT JOKYMEHT MOXKET U3MEHSThCA
U JOIOJIHATBCS, COOTBETCTBOBATH JIEMCTBUTEIILHOCTH, B MPOTHUBHOM Cllyyae,
MOTEPSAET CBOIO HOPMATUBHO-IIPABOBYIO IEHHOCTh. C OCO3HAHUEM 3TUX PEATUI
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U C ydyeToM oOecrneyeHHUs] HAIlMOHAJIbHOTO €IUHCTBA, C IEIbI0 COXPaHEHUS
HAIIMOHAJIBHOW  LIEJIOCTHOCTM  TAJPKUKCKOTO  TrOCyJIapcTBa, B  IPOIIECCE
JUIATEIbHBIX MEXTAKUKCKUX IIE€peroBOpoB M Bbicliee pykoBoAcTBO PT wu
PYKOBOAUTENIN OOBEAUHEHHON TAaJPKUKCKON ONIO3UIUKN Mpeaiaraid BHECTU
COOTBETCTBYIOILIME NOIOJHEHUS U u3MeHeHus B Koncturyuuto PT. BepxoBHbIi
Coser mpuHsn mnocraHoBieHue «O mpoBeaeHuu pedepeHayma B PecmyOmuke
TamKUKUCTAH 110 BHECEHWIO JOIOJHEHUM U u3MeHeHuil B KoOHCTUTYLMIO
Pecnyonuku TamkKuKUCTaH», B COOTBETCTBUM C KOTOPBIM ObLIa OIpeaciieHa
nata pedepeHayma, u 26 ceHTsa0ps 1999 roga ObLT BHeCEH Ps TOTOIHEHUH M
n3meHeHui B KoHctutynuio crpanbsl. Ha OCHOBE BHECEHHBIX OINOJHEHUU WU
W3MEHEHUI BIIEPBbICE B MOJUTHYECKOW HCTOpUM Ta/UKMKUCTAHA Haydall
(bYHKIIMOHUPOBATH JBYXITaJIATHBIN IMOCTOSIHHO JIEUCTBYIOIIAMN
npodeccuoHanbHbiii  [lapmamMeHT, KOTOpPBIM  CIOCOOCTBOBAl  Pa3BUTHIO
HAIIMOHAJIBHOTO MapjaMEHTApU3Ma, AEMOKPATU3AIUM HAIIETO TOCylIapcTBa WU
rOCyJapCTBEHHOIO CTpouTelbcTBa. bbuta um3mMeHeHa cr. 65 KoHcrutynuw,
Kacamlasica CpoKa IMOJHOMOYMN MPE3UICHTA: OH YBEJIUYWICA C MATU IO CEMU
JIeT, HO He 0oJiee OJHOIO CpOKa MOApsiI.

OuepemHoil BceHapoAHBINH pedepeHayM 10 u3MeHeHusiM KoHcTUTynmm
npomten 22 wutoHa 2003 roma. Ilo wuroram storo pedepenmyma BCT. 65
KoHncTuTynun cTpaHbl ObUTH BHECEHBI W3MEHEHHS, KOTOPBIE IMO3BOJIMIIN TJIaBe
rocyJaapcTBa ObITh N30 PAHHBIM Ha JIBA CPOKA IO CEMb JIET KaXKIbIi.

Buecennble 1o pesyibTaTaM TipoBeseHHoro B 2003 roay pedepenayma
n3MeHeHUs B KOHCTUTYLMIO TakXe UCKIIOUYUIIUA TOJIOKEHUE O MpeAeibHOM 65-
JIETHEM BO3paCTe JJI KaHAUAaTa Ha JOJDKHOCTh Ipe3uaeHTa TaKUKUCTaHa.

Crnenyer moguepKHYTh, YTO XapakTepus3ys HOpMbI npuHsATONH KoHcTuTynum
MOXHO CKa3aTb, 4YTO €€ HOPMBI HOCST JEKJIapaTUBHBIM XapaxkTep, OHHU
3aKPEIUIAIOT JIMIIb OOIIME TIOJOXKEHUS, KOTOPbIE KOHKPETU3UPYIOTCS U
JTOTOTHSIIOTC HOPMAaMHU HUHBIX HOPMATHUBHO-IIPABOBBIX AKTOB, MO3TOMY B MX
CTPYKTYPY BXOJST JIUIIb THUIOTE3A U JUCIIO3ULIMS, 4 CAHKIIMU 32 UCKIIOUYCHUEM
HEKOTOPBIX HOPM, HAPUMEP CT. 72, KOTOpas 3aKPEIUISIET MOPSAOK JIUIICHUS
ITpesneHTa HENMPUKOCHOBEHHOCTH B CIIy4ae COBEPIICHUS UM T'OCYJIAPCTBEHHOU
M3MEHBI TPAKTUYECKH OTCYTCTBYIOT.

4PUA HOBOCTU-http:/ria.ru/spravka/20131106/974190452.html (JlaTa oopammenus: 1. 11. 2014r.).
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OnpenenuB 1nyTe OyAyllero pa3BUTHS HE3aBUCUMOIO  TOCyAapcTBa
Tamxukucrad, KoHCTUTYLMsA co31ajla TJIaBHBIE OCHOBBI T'OCYIapPCTBEHHOI'O
YCTPOWCTBA M TOJUTUYECKON CHUCTEMBI, 3aJI0KUB HAAEKHBIA (DYHIAMEHT 14
IIOCTPOEHHUS HACTOSILIErO I'PAXKIAHCKOTO OOLIECTBA, JAJIBHEMIIETO yKpEIIeHus
JOCTUKEHUN  HE3aBUCUMOCTH, YCTOMYMBOIO  COLMAIBHO-3KOHOMHUUYECKOTO
Pa3BUTHS, pPEATM3ALMU CTPATETMUYECKUX LEJEH, CO3UNATEIIbHBIX IUIAHOB W
MIPOEKTOB, YTO B COBOKYITHOCTH CIIOCOOCTBYET POCTY U MPECTUkA HAILIEH CTPAHbI
Ha MEXAYHAPOIHOMN apeHe.

Kaxnswiii rog corimacHo 3akony PT «O mpa3zgHUYHBIX THAX» 6 HOSOps HAII
HApOJI OTMEYAET HALIMOHAJIBbHBIN Npa3gHuk — Jlenp Koncturynuu PT. U B 3TOM
rojy Mbl oT™MedaeM yxke 20-JeTrhe Halleil KOHCTUTYLIMU, TOITOMY KOHCTUTYIIUS
1994 ropma yxxe He Ha3bIBAETCS HOBOM, OHA BCE Yallleé HMEHYETCS IPOCTO
JNENUCTBYIONIEH, MOTOMY 4YTO OHa «paboTaeT», BBINOJHSIET CBOMCTBEHHBIE €
¢byukuun. Ha ee ocHoBe pasBuBaercs TaIKHWKCKOE TOCYAapCTBO, CO3IaeTCs
npaBoBasi cucrema (3a mocnennue 20-mer aeiictBus KoHcTutyumu ObLIO
npuHATO 0KoJIo 900 HOPMATHUBHO-TIPABOBBIX AKTOB), CTPOSITCS OTHOIICHUS B
SKOHOMHUYECKOM, MOJIUTUYECKOM, COIMAIbHOM, KYJILTYPHOM *KHU3HU OOIIECTBA.

JIuteparypa:
1.doctueBa A. C. Koncturyuust Pecnnyonuku Tamkukuctan 1994 ronga: ucropus
pa3pabOTKK, HPUHATUS M OOIMe TojoXeHus: aBToped. nuccep. Hayunas
oubauoTeka JMccepTaInif u aBTOpedepaToB
disserCat http://www.dissercat.com/content/konstitutsiva-respubliki-
tadzhikistan-1994-goda-istoriya-razrabotki-prinyatiya-i-osnovnye-
po#ixzz3F2aE0Y gU (/lata obpamenus: 1. 11. 2014r.).
2. 3akoH PT «O koHctutynmoHHou pedopme B Pecnyonuku TapkukucraH, o
nopsiike MNpUHSITUS U BBeneHuss B JelictBue Konctutyuum PecnyOnuku
Tamxukucrtan» ot 20 mrong 1994 roma Ne 974.
3. PUA HOBOCTU-http://ria.ru/spravka/20131106/974190452.html (/arta
oOpamenus: 1. 11. 2014r.).

IlokynoBa C. U.
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dumypaa
TouukucTon aap cumoun Koncruryrcusiu c. 1994,

Koncruryrcusixon kabnan kadymmynan YT maxcynm gaBiaaTh TOTaauTapi
Oyna, cuHd OygaHU yoMeapo MHBUKOC MEKapa, XYKyK Ba 030UXOPO MaxJay/l,
MaHpUATXOU AaBIaTPO a3 MaH(pUATXOU IIIaXCOH apjoTtap Mexucooua. bo
kabynmu KoHcturyrcusiu ¢. 1994 Xykyk, 030/1f1 Ba MaH(HUATXOU II1aXC aXaMUSITU
MYXUM Haig0 HaMY/I.

IllokynoBa C. W.
AHHOTALMSA
Tamkukucran B cBete Koncturyuun 1994r.

ITpenpinymue Konctutynum PT, 4aBagsich NPUAATKOM TOTAJIUTAPHOIO
rocyJ1apcTBa, 3aKpEIUIsyId KJIACCOBOCTh OOINECTBA, OTPAHUUMBAIM MpaBa U
cBOOO/IbI M CTAaBWUJIM HHTEPECHl T'OCYJapcTBa BbIIIE MHTEpPecOB JUYHOCTH. C
npuHstueM Kouctutyuuu PT 1994 mpaBa, cBOOOABI M HHTEPECHl JTUUYHOCTU
puoOpeNN NepBOHAYaIbHOE 3HAYEHHE.

Shokulova S. 1.
The summary
Tajikistan in the light of the 1994 Constitution

Previous Constitution, as an appendage of the totalitarian state, anchored by
the class society restrict the rights and freedoms and put the state's interests
above the interests of the individual. With the adoption of the Constitution in
1994 the rights, freedoms and interests of the individual acquired the original
value.

XouoBa H. P.”

“CouckarenbHuna kadeapbl KOHCTUTYLIMOHHOTO NpaBa opul., ¢.—Ta TaIKUKCKOr0o HALMOHAILHOTO YHUBEPCHTETA
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IloHsiTHe ¥ CYIIHOCTH KOHCTUTYIIHOHHOTO MPABa JUYHOCTH HA CYy/IeOHYI0
3alIUTy

KaauaBokaxo: XuMosu cyiil, XyKyK 0a XUMosiu Cy i, Mypopuau cyan

KiaioudeBble ciaoBa: cyneOHas 3amura, MpaBO Ha CYyACOHYIO 3alllUTY,
CYJIOIIPOU3BOICTBO

Key words: judicial protection, right to judicial protection, legal procedure

B cucreme rocynapcTBEeHHBIX MEXaHU3MOB 3aIIUMTHI IIPAaB U CBOOO]] YeJIOBEKA U
rpaxaaniHa B PT riaBeHcTByIomass poJjib  OTBOAMTHCS CyAeOHOM  3aluTe.
Bo3MmoxxHOCT CyneOHOM 3aliMThl HapyLIEHHBIX TMpaB SBJISETCS OAHUM U3
BOKHEUIMX ITPUHLUAIIOB IIOCTPOCHUS MPABOBOIO TOCYAAPCTBA U IEMOKPATUYECKOTO
oO1ecTBa, KoTopas 0a3upyeTcss Ha MPU3HAHHBIX MEXIYHAPOJHBIX CTaHAApPTaX MpaB
YeJIOBEKa 3aKpeIUIeHHbIX BO BceoOmienr Jlekimapanuy npaB 4eloBeKa U JIPYTUX
MEXIyHAapOJHBIX JOKYMEHTax IO IIpaBaM 4YeJOBE€Ka M 3aKPCIUICHHBIX Ha
KOHCTUTYILIMOHHOM YPOBHE B KaXJoM rocynapctBe. Tak, B cT. 8 BceoOmeit
JEKJIapalydyi MpaB 4YeJIOBEKA TOBOPUTHCH, uTO: "KakIplid 4elIOBEK MMEET MpaBO Ha
3¢ (pexTUBHOE BOCCTAHOBJICHHE B MPABAX KOMIIETEHTHBIMU HAIMOHAJIIbHBIMU CyJaMH
B Clly4yasX HApyWIEHUs €ro ImpaB, MPEJOCTABICHHBIX €MY KOHCTUTYLHEW WU
3aKOHOM".

B coorBerctBUM ¢ JaHHBIMM  CTaHAapTaMU MPaBO Ha  CyJIeOHYIO
3alUTYNPECTAaBIsAeT CcOOOM  ONpEACNICHHYI0  3aKOHOJATEIbCTBOM  CTPAHBI
BO3MOXKHOCTb JIMILy OOpaTUThCA B CyJ JUIsl BOCCTAHOBJIEHHUS HApYLIEHHOTO WU
OCIIOPEHHOT'0 IIPaBa UJIM OXPAHIEMOI'0 3aKOHOM MHTEpeca.

[IpaBo Ha cymeOHyio 3ammTty mpoBo3miameHoe B cr. 19 Konctutymuu PT,
rapaHTHUPYET KaXIOMy CyAeOHYyIO 3alIuTy ero mpaB u cBoOon. Kaxapiii Bmpase
TpeOOBaTh, YTOOBI €ro JAEN0 OBLIO PACCMOTPEHO KOMIETEHTHBIM, HE3aBHUCHMBIM H
OecpUCTPACTHBIM CYJIOM, YUPEKIECHHBIM B COOTBETCTBUH 3aKOHOM.

[Tpu »TOM CcClelyeT MOAYEpPKHYTh, YTO MPABO HA CyJEOHYIO 3alUTy MMEET B
KoncTuTynum eme psa pa3sBHUBAIOIIMX M YTOUHSIOIIMX NOJOXKeHH. Tak cr. 14
Koncrturynuu PT, ykaspiBaeTcsi 4TO, MpaBa U CBOOOJBI YEJIOBEKAa W Tpa)KAaHUHA
OCYILECTBIISIFOTCSI HENMOCPEACTBEHHO. OHHU  ONPEAENSIOT LENH, COACPKAHUE U
IPUMEHEHUE 3aKOHOB, AEATEIbHOCTh 3aKOHOJATEIbHOM, UCTIOJHUTEIbHON U MECTHOMN
BJIACTEH, OpPraHOB MECTHOI'O CAMOYIpPaBJICHUS M OOECNeYuBalOTCs CyJIeOHOM
Biaacteio. Ct. 20 m 21 Koncruryuuum PT omnpenenser, 4To HUKTO HE CUHUTAETCA
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BUHOBHBIM B COBEPIICHUHU MPECTYIUIEHUS 10 BCTYIUICHUS [IPUTOBOPA Cy/1a 3aKOHHYIO
CHIly, a TaKKe TOCyJapCTBO T'apaHTUPYET IMOTEPIIEBLIEMY CYAEOHYIO 3alUTy U
BO3MEIIICHHE HAHECEHHOro eMmy yuepOa. Takxke Bompocam Cy1eOHON 3allluThl MpaB
4eJI0BEKa MOCBSIIEHbI 00JBIIMHCTBO NoJ0keHuH 1i1. 8 Koncturynuu PT.

AHanu3 ykazaHHbIX nojoxeHui KoHcTuTynuu naer BO3MOXHOCTh ONpPEAEIUTh
PS OCHOBHBIX CBOWCTB MPHUCYUIMX Cy/leOHOW 3aluTe MpaB U CBOOOJ yejIoBeKa U
rpax<J1aHuHa:

Bo-nepBbix, cynebHOW 3amuTe MOAJEKAT BCe 0O€3 HCKIIOYEHHs TMpaBa U
cBO0OO/BI YeNOBEKa U TpaKAaHMHA — OCHOBHBIE (3akperuieHHble B KoHcTuTynuun) u
NpOU3BOAHBIC (3aKPEIUICHHBIE B OTPACICBOM 3aKOHOJATENbCTBE). Takum oOpazom,
NpaBo Ha cyZeOHYIO 3alIUTy UMEET YHUBEPCATbHBINA XapaKTep.

Bo-BTOpBIX, MpaBO Ha CyneOHYIO 3alIUTy OTHECEHO K KaTerOpuu aOCOTIOTHBIX
npaB W CBOOOJ dYeNOBEKa W TpakJaHWHA, T.e. HE TOJJICKUT OrpaHHuYeHUIo. B
YaCTHOCTH JIaHHOE MPaBO B COOTBETCTBUHU cO cTarbeil 47 Koncturynuu PT orHeceHo
K YMCITy HE OTpaHMYMBAEMBIX IIPAB BO BPEMS UPE3BbIYAMHBIX CUTYALIUH.

B-Tperbux, npaBo Ha cyAeOHYIO 3alMTy COCTOMT W3 JIBYX B3aUMOCBSI3aHHBIX
COCTaBHBIX YacTe — caMO MpaBO Ha oOpallleHue B CyJ MU HENOCPEICTBEHHOE
paccMOTpEeHHE JieJia KOMIIETEHTHBIM U OecrpucTpacTHbIM cyJoM. A. M. JluHopioes
JIeJIT JaHHOE MPaBO Ha MaTEpUAJIbHYIO U MpoliecCcyalibHy0 YacThb. K MaTrepuanbHoi
OH OTHOCHTH BO3MOXXHOCTb YEJOBEKa OOpaTUThCS 3a 3allMTOd B CyH, K
MPOLECCYaTbHOM YaCTH OH OTHOCUTBH HETIOCPEICTBEHHOE PACCMOTPEHHUE JIeNa B Cye
110 KAKOMY-IH00 BHIY CyIOIPOU3BOACTBA. '

A.H. BenepHukoB, Takke yKa3blBaeT, UTO B CBOEM COJEP)KAHUU JaHHOE MPaBO
COCTOHT M3 JIByX CaMOCTOSITENIbHBIX YacTel — 3TO MpaBO Ha OOpalieHue B Cya Kak
Opran CyJaeOHOW BIIACTH, CHEIMAIBHO MPEIHA3HAUYCHHBINA ISl pa3pelieHus CIOpOB,
Xano0 ¥ oOpalieHuil rpaxaaH, U 3TO MPaBO Ha pa3pelieHUue TaKoro oOpalieHus Mo
CYLIECTBY B COOTBETCTBUM C KOHCTUTYLMOHHO-3aKPEIUIEHHBIMU U UHBIMU
[PaBOBBIMHU YCTAHOBJIEHUSIMU U MPUHIMIIAMU CYJONPOU3BOJICTBA, COCTABIISIOIINMU
TOHATHE IPABOCYIHSL.”

B-yeTBepThIX, MpaBo Ha CyIeOHYIO 3aIIUTy HMMEET CHEIHaIbHOTO CyOBheKTa
peali3allud JaHHOTO IpaBa, KOTOPBIM BBICTYNAET BCA CyaeOHas CHUCTeMa CTPaHBbI,

| Tunopmoes A.M. [IpaBa yenoBeka. YueOuuk st By3oB. Jdymantoe 2011. C.72-74.
2BenepurkoB A.H. KoHcTHUTynHMOHHOE MpaBo JUYHOCTH Ha CYJCOHYIO 3alUTy B 3aKOHOJATENbCTBE W CyAeOHOU
npaktuke Poccun. M., 2009. C.52
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OCYLIECTBJISIOIIEE IIPABOCYAUE BO BCEX YCTAHOBJIECHHBIX 3aKOHOIATEIBCTBOM
dbopmax.

B-nAThIX, 1aHHOE MPaBO BBICTYINAET B KAYECTBE 0OECIIEUUTENIBHOTO MEXAHU3MA
peanusauuMy  Ipyr IpaB 3akpelvieHHbIX B  KOHCTUTYmMM UM OTpacieBoM
3aKOHOJIATEIbCTBE. Te€M CcaMbIM JIaHHOE IPaBO TECHO CBA3AHO CO BCEMHU IPABAMMU
YeJIOBEKa.

Takum oOpazoM, mpaBo Ha CyAeOHYIO 3alIUTy BBICTYHAaeT B KadecTBE
CHUCTEeMOOOpa3yIoIIEeTo MpaBa YeIoBeKa M UMEET pa3IndHbIe acleKThl peanu3anuu. B
3TOM CBS3H, B HAyKE JAHHOE IIPABO MMEET Pa3IMYHBIE MMOAXOAbI K ONPEICICHHUIO €ro
coJiep KaHusl.

Tak, T.B. CuHiokoBa omnpezenser npaBo Ha CyAeOHYIO 3alUTy KaK MHCTUTYT
KOHCTUTYIIMOHHOT'O TIpaBa, BHJI TOCYJapCTBEHHOM 3allMThl MpaB U CBOOOA
mmuHoctr.’A. M. JIMHOpIIOEB OTMEYaeT uTo, MPAaBO HA CyACOHYIO 3alUTy, Oyayun
MHCTUTYTOM KOHCTUTYLIHOHHOTO IIpaBa, BBICTYIIAET B KAa4E€CTBE I'OCYJAapPCTBEHHO-
IPABOBOTO MEXaHM3Ma 0GECIICUEHH S MPAB H CBOOOJ YenoBeKa.

Jlpyras Kateropusi y4eHbIX ONPEIENSAIOT JaHHOE IPaBO KaK OOILIECTBEHHOE
OTHOIIIEHUE U TOCYJAapCTBEHHYIO q)yHKm/IIo.SB yactHOoCTH, E.b. Mu3ynmnna u B.M.
CaBULIKMI OTMEYarOT, YTO KOHCTUTYLIMOHHO rapaHTUPOBAHHOE MPaBO Ha CyJEOHYIO
3aIATY BBICTYNIA€T B BUJAE IMPABOOTHOLICHHS, HA OJHOM CTOPOHE KOTOPOIO
HaXOJIUTCS JIMIO, OOpaTHWBINEECS 3a 3allUTOM, a Ha JAPYrod — cyd, 0O0s3aHHBIN
PAcCMOTPETH a00y 3TOro JIMLA U IPUHATH 3aKOHHOE M 060CHOBAHHOE pelleHue. °

Taxxe, B Teopuu mpaBa CyaeOHasl 3allMTa pacCMaTPHUBAETCA KaK COCTaBHAs
YacTh INIPABOOXPAHUTENBHON (yHKIMHM rocyaapcta.’C Gonee pacIIMPHTEILHBIM
noHuManueM (QyHKUMM mnpaBa Ha CcyaeOHyro 3amuTy  Beictynalor  A.H.
I'omoBuctukosa JI.YO. I'pyanuna. B 4acTHOCTH OHM OTMEYAKOT, YTO 3aKOHOMEPHOE B
IPAaBOBOM T'OCY/IapCTBE YCWJICHHE BIMSHUS CyAeOHOM BiacTu, ee 000COOJIEHUE OT
[IPABOOXPAHMUTEIBHBIX ~ OPraHOB, BBIACIEHHE B  CAMOCTOSITEIBHYK)  BETBb

3CunrokoBa T.B. IOpumnyeckue rapaHTHM Kak METOJl PETyJIUPOBAHHS IPABOBOTO TIOJOXKECHUS JUYHOCTH//
Bompocs! Teopuu rocynapcersa u npasa. Beim. 9. Capatos, 1991. C.150-160

4[lunopmioeB A.M. IIpaBa uenoBeka. YueOuuk s By30B. dymante 2011. C.72-74.

5]Iyunn B.O. Koncruryimonsbie HHCTUTYTHI // COBpeMeHHbIH KOHCTUTYIMOHAIu3M. M.1990. C.35

¢[IpaBa yenoseka. Yueonuk // [Ton pen. E.A. Jlykamesa. M.,2009. 332-334

"TonkaueB X.b., XabuOymumu A.T'. JInuHble KOHCTUTYIMOHHBIE TpaBa U cBoOo bl Tpaxaan CCCP: cucrema,
XapaKTepUCTUKH, ocoOeHHOCTH peanuzanuu. Yoa, 1990. C. 46
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rocyJapCTBEHHOM BJIACTH HEU30EKHO MPUBOJAT K MEpEepacTaHUIo Cy1eOHOM 3allUThI
MpaB U CBOGO IPAKIAH B CAMOCTOSTEIBHYIO TOCYAAPCTBEHHYIO (ByHKIIHIO."

Psin y4eHbIX OTOXIECTBIAIOT CYIeOHYIO 3alluTy C MpaBOCYJIMEM, WM
paccMarpuBaeTcsd Kak rapaHtds JocTtyna K Hemy. B uwactHoctm  M.B.
barnaiipaccmarpuBas mpaBo Ha CyAeOHYIO 3amuTy, oTMedaer, 4yTo KoHCTHUTyLus
OOBIYHO 3aKpeIUIsAeT TapaHTUU TpaB TPaXKJaH B WX OTHOIICHHSIX C CyJIeOHOM
BJIACTHIO, OpPraHU3alUi0 CyAeOHON CUCTeMBbI U cTaryc cyaei. CMBICI BO3BEICHUS
ATUX BOIMNPOCOB HAa YPOBEHb KOHCTUTYLIMOHHOTO PETYJIUPOBAHUS COCTOUT B
HEO0OXOJJMMOCTU UCKJIIOUYUTh BO3MOXKHOCTh CYJI€OHOTO MPOU3BOJIA 110 OTHOIICHUIO K
rpakJiaHam, 3aKpenuTh rapaHTUU MPABOCYIUsl, CO3/1aTh UEPAPXUUYECKYIO CTPYKTYPY,
CHOCOOHYI0 00€cneunTh BO3MOXKHOCTh OO0XKaJIOBaHUS CYIEOHBIX PEIICHUH WU
IIPUTOBOPOB, a TaKXKe rapaHTUPOBATh HE3aBUCHUMOCTh M BBICOKUW CTaTyC JAesTeneit
FOCTUIUH.

B yronoBHo-mporeccyanbHOil Hayke TMOJ CyIeOHOM 3alluTON MOHMMAETCS
«COBOKYITHOCTb OpPraHU3allMOHHBIX U MPOLECCYaTbHbIX IPaBUJI, MPEIOCTABICHHBIX
10J103pE€BaeMOMYy, OOBHHSEMOMY M TOTEpIIEBIIEMY JUIsl 3allUThl CBOMX MpaB H
3aKOHHBIX HHTepecoBy.'”  IIpaBo Ha CyneOHYIO 3allMTy HAMPABICHO MPOTHB
NPENB3ATOr0, HEOOBEKTHUBHOTO MO/IX0/1a K OOBUHSIEMOMY, TPOTUB TaK HA3BIBAEMOIO
OOBHHHTENIBHOTO YKJIOHA CIIOCOOHOTO MPUBECTH TOJIHKO K OIMTMOOYHBIM HE3aKOHHBIM
peureHnsM. |

Takoe pa3HOOOpa3ue TOUEK 3pPEHHUs MO IMOBOJY IpaBa Ha CyACOHYIO 3alIUTY
CBUJIETEIIbCTBYET O TOM, YTO OHO SIBIISIETCSI CJIOKHBIM MPABOBBIM MHCTUTYTOM. Kak
BepHOo oTMmeuaer M.I'. KartenpbHUKOB pasHooOpasuwe BO B3IMsAgaX Ha CyAcOHYIO
3alUTY OTPa)XaeT CIOXKHBIM XapakTep HTOTO COLUAIBHOIO UM IOPUIUYECKOTO
dbeHOMEeHa U TMO3BOJISIET pacCMaTpUBaTh €ro KaKk KOHIENTYyalbHOE TEOPUTHUYECKOE U
MOJIMTUKO — IMPABOBOE IMOHSTHE XapaKTEPU3YIOIIEE CMBICI, COJAEpKaHue U (HOPMBI
peanu3aniy cyaeOHOi BIacTH.

B 3akitouenun xoTenoch Obl OTMETUTH, YTO OOECIieUeHHEe MpaBa Ha CyJIeOHYIO
3alUTYy BO3MOXHO JIMIIb [PU HAIWYUHUCOOTBETCTBYIOLIUX T'OCYJAapPCTBEHHBIX

8TomoBuctukoBa A.H., I'pynuuna JI.YO. [TpaBa uenoseka. Yueouuk. M.2006. C. 223.

9Barnait M.B. KoncrutyunonHnoe npaBo Poccutickoii @enepanuu. 3-e uz., u3M. u gomn. M.: Hopwma, 2005. C.
636- 637

1oMaty308 H.U. I1paBoBas cucrema u suaHocTh. CapatoB.1987. C. 8-9.

1Yronosuslii mpotiecc. YueOuuk // [Tox pen. Kodmukosa A.C. M.,2000. C.37

2KarenpaukoB M.I. [lpaBo Ha cymeOHyro 3ammry: MoHsATHE W cymHOCTH // BectHuk HOxHO-Ypanbckoro
rocynapcrBeHHoro ynusepcurera. Cepus [TpaBo. Nel3 (68). 2006. C.249
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CTPYKTYpP, 3aKOHOIATCIIbHOM 3aKpCIUICHUMW MCETOAOB, IIpOOCAYP W MCXAHU3MOB, C
IMOMOIIBIO KOTOPBLIX YCIOBCK CMOKCET ,IIO6I/ITBCSI 3allUTbl HAPYIICHHBIX IIpaB H
HHTCPCCOB. Ha CGFO,ZLHSIIHHHﬁ JACHb B PT, HNMCHHO cyzxe6Ha;1 3alrTa IIpaB YCJIOBCKA U
Ir'paxxagaHrMHa JOJIKHA BBICTYIIATb B KaA4YCCTBC HGﬁCTBCHHOFO MCXaHHU3Ma pcalin3daliuu
" 3allUTHI IIpaB YCJIOBCKA U I'PAKAAHHNHA.
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Xous0oBa H.P.
duimypaa
Max¢ym Ba MOXUATH XYKYKH HIAXC 02 XUMOSUCY /11

Maxkonan Ma3kyp 6a MaxgpyM Ba MOXUSTH XYKYKHU IIaXC 0a XMMOSU CY/IH,
ku gap M. 19-u Koncrutyrcus nemobuHuinyaa, 6axmmaa mygaact. XyKyKH 11axc
0a XuUMOSIUCYyAMl sKe a3 XYKYKXOM acocuu Inaxc Oa mymop padra, 0Oa
IaXpBaHIOH MMKOHM MypouuaT ©Oa Ccyad XaHTOMH  MOWMOJIIIYJaH!
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XYKyKXosmoHpo Menuxaa. ap Makona MaxdyMxo Ba XyCyCHUATXOU XOCH
XYKYKH Ma3Kyp 3epH TaxJIWI Kapop rupudraan,.

XosaoBa H.P.
AHHOTAIUSA
IlonsiTHE M CYIIHOCTHh KOHCTUTYIHOHHOTO MPABA JUYHOCTH HA CYAeOHYI0
3alIUTy

Crarbsi TOCBAIEHA KOHCTUTYIIMOHHOMY TIpaBy TpakJaH Ha CyAeOHYyIo
3amury, rapantupoBanHomy cT. 19 Koncturynuu PT. TlpaBo rpaxaan Ha cyaeOHYIO
3alIUTy SABJSETCS OCHOBHBIM CpPEJCTBOM 3alIMTHI B TOCYJIAapCTBEHHO-IIPABOBOM
MeXaHu3Me oOecleueHnus MpaB W CBOOOJ dUeIOBeKa W TpaxkaaHwHa. B crarbe
AHATM3UPYIOTCS OCHOBHBIC TMOAXO/bI K MMOHUMAHHUIO TIpaBa Ha Cy/IEeOHYIO 3aIIUTy H
€ro OCHOBHBIE€ XapAKTEPHBIC YEPTHI.

Kholova N.R
The summary

Concept and essence of the constitutional rights of the individual to judicial
protection

The article is devoted to the constitutional right of citizens to judicial protection,
guaranteed by Article 19 of the Constitution. Citizens' right to judicial protection is
the primary means of protection in state-legal mechanism to ensure the rights and
freedoms of man and citizen. The article analyzes the main approaches to the
understanding of the right to judicial protection and its main characteristics.

Haszapos A.K".

HpoﬁﬂeMa onpeae/JIcHus NNOHATUA KPUMHHAJTUCTHKH

“3aB kaeApodl KPMMMHAIMCTKM M CyJeOHO - OKCHEPTHOM mesTenbHocTH topun. (-Ta TaIkKUKCKOTO
HAIIMOHAJIBHOTO YHUBEPCUTETA, K.F0.H., JIOI[CHT
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KannaBoxaxo: KpUMUHAIMCTHKA, KOHYHUSAT, MapXyM

KioueBble  ciloBa:  KPUMMHAJIMCTUKA, 3aKOHOMEPHOCTHU, MOHSTHE,
oIpeaeieHue

Key words: criminology, law, the concept, the definition of

[Tpouecc CTAaHOBJIEHUS! KPUMMHAIMCTUKUA KaK HAyKW [JIMICS HE OJIHO
JECSITUIETUE U CTaBWI mepen coOOM 1ielb CO3aHus HayKu, KOTopas BKIouaia
Obl B ceOsi HEOOXOAUMBbIE 3JIEMEHThl JPYrUX HayK, OMBIT, HAKOIUICHHBIN
MOKOJIEHUsIMU, pa3paboOTKy HOBbIX wuAed. Takas Hayka JokHA Oblia
BOOPY)XKUThb 3HAHUSIMHU OOPIOIIMECS C MPECTYMHOCTHIO TPABOOXPAHUTEIHHBIC
opranbsl. KpuMHUHAIMCTUKA BBINOJHUIIA COLMAJIBHBIN 3aKa3 HA OTPACib 3HAHMS,
KOTOpasi MorJyia Obl JaTh peasibHbIN OTIOP HETaTUBHOMY COLIMAJIBHOMY SIBJICHUIO
MPECTYMHOCTH, KOrjJa IMPOCTOrO OIbITa MW 3APaBOTO CMbIC]IA  CTajlo
HEJIOCTATOYHO I 3alllMThl oOlecTtBa. IIpeacraBiieHne o HeM MEHSJIOCh Ha
MPOTSHDKEHUM JIOJITOTO TEepHoJia BPEMEHHU, BBIIBUTAJIUCh TEOPUH, CTABUIIMCH
JOTaK! U T. [I.

Cpenu  obmacteii ~ HAy4yHOrO  3HAHMS,  COCTABIISIIOIIUX  OCHOBY
npodeccuoHaIbHOW  MOATOTOBKU  CliefoBaTeNieil, IPOKYPOpPOB,  CyIeH,
ONEpaTUBHBIX  pPaOOTHUKOB,  aJIBOKATOB, BaXXHOE€  MECTO  3aHUMAaeT

KPUMMHAJIUCTUKA — HayKa, KOTOpas Hu3ydaeT U 0000IIaeT ombIT OOphOBI C
MPECTYITHOCThIO, pa3pabaThiBaeT CPEICTBA, MPUEMbl U METOAbI PACKPBITUS U
paccie10BaHus PECTYIUICHUN

B ocHoBe HayyHOro 3HaHMS KPUMHUHAJIUCTUKUA JIEKUT H3YYEHUE €O
COBOKYITHOCTH 3aKOHOMEPHOCTEH OOBEKTUBHOM JIEMCTBUTEIBHOCTH
HEOOXOAUMOM ISl YCIEIIHOTO PacKpBITUS, PACCIEIOBAHUS U MPEAOTBPAILCHUS
npectyrieHuil. @opMUpoOBaHUE ITUX 3aKOHOMEPHOCTEH OOYCIIOBJIEHO TEM, YTO
BCSIKOE€ TPECTYIUIEHHUE CBSI3AHO C OKpYyKaloUeH cpelol u oToOpaxaercs B
OKpY>KaIoIlIEen cpere.

Kaxnoe npectymieHue oToopaxaercss B 00beKTUBHOU TEMCTBUTEIBLHOCTH B
BUJIE CAMBIX PA3HOOOPA3HBIX CIEAOB - KAaK MJICAJIbHBIX, TAK U MaTepUAJIbHBIX.
Takue cienpl ABISIOTCS MCTOYHUKOM HHPOpPMALUM O NPECTYIUIEHUU U €ro
yuactHukax. [Ilporecc o06pa3zoBaHus pa3IUUHBIX CIEAOB  IOJIUUHSIETCS
COOTBETCTBYIOIIIUM 3aKOHOMEPHOCTSIM U SIBIISIETCSI COCTABHBIM 3JIEMEHTOM B
MEXaHU3ME MPECTYILICHUS.

KpuMunanucrtuka siBisieTcsl IOpUAUUYECKasi HAYKOU, MOCKOJIbKY €€ MpPeaMET,
OOBEKT M 3aJlaud MO3HAHUS, pa3pabaTbIBaeMbIC €10 CPEICTBA, TPUEMbI U METO/IbI
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JexaT B 00JacTu MpaBoBbIX siBJIeHUH. Ciy)xeOHast PyHKIMS HAYKU U pElIaeMble
€10 3aJ1a9M OTHOCATCS K cepe AesATeIbHOCTH MPaBOOXPAHUTEIILHBIX OPTAaHOB, a
pEeKOMEHIaIluM, pa3padaTbiBaeMble KPUMUHAIUCTUKON TSI MPAKTUKH OOPBHOBI C
MPECTYITHOCThIO, OCHOBAaHBbI HAa 3aKOHE, IMMPUMEHSIOTCS B COOTBETCTBHH C €rO

TpeOOBAHUSIMU.
Kpumunanuctuaeckue ucciaeqoBaHus, IPOBEACHHBIC 32 MHOTO JIET, 4 TaK)Ke
UCCIIEJIOBAHUSI  TpEIMeTa, 00BeKTa, TIPUPOJIBI, GyHKIIUM ~ HAYKHU

KPUMHHAIIMCTUKNA U JTOCTYKCHUU APYTUX HAyK MO3BOJMIN OCHOBATH IMPOYHYIO
HayyHyl0 ©0a3zy st OopbObl C TIPECTYNMHOCTBIO YTOJOBHO-IPABOBBIMU
CpPENCTBAMHU.

[TombITKM MUCTIOTB30BAHUS JOCTKCHUN HAYKU M TEXHUKU MIPU PACKPBITUN
U paccieloOBAHUM MPECTYIUIEHUM NeIauch TOCTATOYHO AABHO, HO TOJBKO BO
BTOpoU TmojoBMHE XIX B. HAYYHO-TEXHUYECKHUE CPEJICTBA HAYAIU AKTUBHO
MPUMEHSATBCS B JICSITEIbHOCTH MPABOOXPAHUTEIbHBIX oOpraHoB. Kowmriekc
HAYYHBIX TTOJIOKEHUH, MOJIOKUBIINN Ha4ajI0 GOPMHUPOBAHUIO CAMOCTOSTEIbHOM
HayKHU, TOJIyYUJ Ha3BaHUE «KPUMHHAIMCTHUKA». DTOMY IOCIYXWIO M3aHUE B
1898 r. kHurn aBcTpuiickoro ciemoBatenss I'anca I'pocca «PykoBOJICTBO JIst
CyIeOHBIX cjegoBaTelied Kak cucreMa KpuMuHaauctuku». Cpeau obnacrei
HAyYHOTO 3HAHHUs, OCHOBBI KOTOPBIX COCTABISIIOT HEOOXOIUMOE YCIOBUE
npodecCHOHAILHOM  MOATOTOBKU  CleoBaTeleil, CyJel, OmepaTUBHBIX
pabOTHUKOB, aJBOKATOB, BA)KHOE MECTO 3aHMMAET KPUMMHAJIMCTHKA — HaykKa,
u3yvaromiass W oboOmiaromas  OnbIT  OOpbOBI  C  MPECTYMHOCTHIO,
pa3pabaTbIBaroIiasi CpeJCTBa, MPUEMbl U METObI PACKPBITUSI, PACCIICIOBAHUS U
NpeaynpexaCHUs MPECTYIUICHUH.

Kpumunanucruka (ot jaT. criminalis — HpecTYMHBIM, OTHOCSIIUMCSI K
MPECTYIUIEHUIO) — HayKa, HCCIeayIolasi 3aKOHOMEPHOCTH MMPUTOTOBJICHUS,
COBEPIICHUSI U PACKPBITUS TPECTYIUICHUS, BOSHUKHOBEHUS U CYIIIECTBOBAHMS
€ro CjeI0B, COOUpAHUS, WCCIEOBAHUS, OLICHKU W HUCHOJIB30BaHUS CYIAEOHBIX
J0Ka3aTeIbCTB, a TAK)KE pa3padaThIBaIONIasi CUCTEMY OCHOBAHHbBIX HA TTO3HAHUU
9TUX 3aKOHOMEPHOCTEM CHeIMaIbHBIX MPUEMOB, METOJOB M CPEACTB
MPUMEHSEMBIX B XOJ€ NPEABAPUTENIBHOTO CJIEACTBUS [JIsI TpPeayNpeKaCHUs,
PACKPBITUST U pACCIIEIOBAHUS MPECTYIUIEHUH, a TakXe IMPU PacCCMOTPEHUU
yT'OJIOBHBIX JI€JI B Cy1aX.

Bonmpoc o0 moHATHH, coAepXKaHUM W 3HAUYEHUU KPUMHUHAIMCTUKU
MPOJIOJKAET OTHOCUTBHCS K UMCIY JOCTAaTOYHO JAMCKYCCHOHHBIX MpoOJeM
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KPUMUHAIUCTUKUA. OIHON M3 OCHOBHBIX MPOOJEM HAYKH KPUMHUHAIUCTUKU
SBJISIETCSA ONIPEIETICHUE €€ TIOHSTHS.
[ToHsiTuE KPUMHUHAIUCTUKUA MOXET OBITh OMNpPEACICHO MpeABaAPUTEIbHBIM
UCCIIeIOBAaHUEM OOBEKTOB, MPUPOIbI, IPeAMETa U (PYHKIUI HAYKHU.
OnHako 10 CUX MOP TOYHOT'O MOHSITUS KPUMUHAJTUCTUKU HET.

BnepBbie KoHIENus U CTPYyKTypa OOIIEH TEOpUU KPUMHUHAIUCTUKU ObLia
mznoxkena P. C. benkunpiMm B pabore "JIeHMHCKas Teopusi OTPAXKEHUS U
METOI0JIOTHYECKHE MpoOiaeMbl coBeTcko kKpuMuHamuctuku' (1970r.), a 3arem
pa3BuTa UM B TpexToMHOM "Kypce coBerckoit kpumuHanuctuku" (1977— 1979r.), B
Ipyrux paborax.

Tepmun "oOmas Teopuss KpUMHHAIMCTUKHU' BOIIENT B HAy4YHBId 00X0xa, a
COJIEp’)KaHHE€ JTOM TEOpPUHM COCTABWUJIO TIEPBBIA pa3fiel B CHCTEME HAYKH.
BriocneacTBun KOppeKTUBBI B COJIEPKAHUE U CTPYKTYPY 00I1Iel Teopur BHOCHIN A.
A. Diicman, H. A. CenuBaHOB, U HEKOTOpBIE IPYTUE YUEHBIE, HO B LIEJIOCTHOM BUJE
OHa B X paboTax mpecTaBieHa He ObLIA.

BoBIIMHCTBO yYEHHBIX ONUPAIOTCS HA ONPEHAEIECHUIO, KOTOPOE B CBOIO
Bpems nan benkun P.C. Kpumunanuctuka (mo maenuto bemkuna P.C.) — 310
HayKa O 3aKOHOMEPHOCTAX MEXaHU3Ma IPECTYIUICHUS, BO3HUKHOBECHUS
uHpopMaAllMM O TIPECTYIUIECHUM M €ro Yy4YacTHHUKaX, O COOMpaHWUu U
VICCIICIOBAHNH, OLIEHKE U MCIIOJIb30BAHUM JT0KA3ATENBCTB, & TAK)KE OCHOBAHHBIX
HAa MO3HAHUM [JAHHBIX 3aKOHOMEPHOCTEHW, CIIELIMAIBHBIX CPEACTB U METONOB
CyIeOHOTO HCCIEAOBAHUS U IpeaoTBpalleHus npecryruieHus!. JlanHoe
oIpeieJIeHUE SBIsIeTCS o0menpu3HaHHbIM ¢ 1987 ropa.

MexaHu3M NpecTYIUICHUS—CIIOKHAsA JUHAMUYECKas CUCTEMa, BKIIFOYAroIlas
CyOBEKT MPECTYIUICHUS, €r0 OTHOIIIEHHE K CBOUM JCHCTBUSAM U MX MOCIEACTBUSIM, K
COYYaCTHHKAM; TMPEAMET TMOCATaTeNbCTBA; CHOCOO COBEPIICHHUS W COKPBITHSA
NPECTYIUICHUS; IPECTYNHBIN pe3ynbTaT U Jip. Kak Bcsikas 00ObeKTUBHASI PEATbHOCTD,
MEXaHU3M TMpecTyrieHus ¢GopMupyercss U (PYyHKIMOHUPYET I0J] BO3JACHCTBUEM
OTPEICICHHBIX 3aKOHOMEPHOCTEM, U3 YKCiia KOTOPHIX K MPEIMETY KPUMUHATUCTUKHU
OTHOCSTCA:

a) 3aKOHOMEPHOCTH (OPMHUPOBaHMs, BHIOOpa M pealu3ald CIOCO00B
MOJITOTOBKH, COBEPILIEHUS U COKPBITUS MPECTYTICHHUS;

0) 3aKOHOMEPHOCTH BO3HUKHOBEHMSI U PA3BUTUS CBSI3€H MEXKIY DJIEMEHTaMU

Ibenkun P. C. Kpumunanmuctuka. M. HOPMA, 2001.C 13-25
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MeXaHU3Ma MPECTYIUICHHS,

B) 3aKOHOMEPHOCTH BO3HUKHOBCHHUS M PAa3BUTHS SBJICHHM, CBS3aHHBIX C
NpeCTyIICHUEM (J10, BO BPEMS M TIOCJIE €r0 COBEPINEHUS ), 3HAYUMBIX ISl PEIICHUS
33144 CyIOIPOM3BOICTBA.

N4 npodeccopa E.Il. Mmenko Toxe Takoe omnpeaeneHue.’J/lannoe
omnpenenenue moadepxkuBaeT E.B. bypmesa, N.I1. Pak, A.B. Cenesnen, 2.B.
CricoeB.*B CHUCTEME HAyYHBIX 3HAHU, COCTaBJISIFOIIINX OCHOBY
npodecCHoOHAIbHOM MOATOTOBKM CIlIeIOBATeNe, J03HaBaTeNel, MPOKYpPOPOB,
CyJlei, SKCIEPTOB, OMNEPATUBHBIX PAOOTHUKOB, aJIBOKATOB, BAaXXHOE MECTO
3aHUMAET MOHSITUE KPUMUHAIMCTUKY — HayKa, KOTOPAasl U3y4aeT KPUMHUHAJIbHYIO
NESATENIbHOCTh, O0OOIIAET OMBIT OOpPbHOBI C MPECTYNMHOCTHIO, pa3padaThIBAET
TEXHUYECKME CPEACTBA, TAKTUYECKHUE TIPUEMbl U METOJbl PACKPbITHS,
paccieqoBaHus U MPEayIpPexKICHUs MpecTyieHnil. TeopeTuueckue noJ0KeHus,
Cpe/CTBa, MIPUEMBbI U METO/IbI KPUMUHAJIUCTUKH, peamzyeMble
KPUMHUHAJIMCTUKON, 00pa3yloT €e CUCTEMY KaK IOPUAUYECKON HAYKU U yueOHOM
TACHIATUINHED.

ITpodeccop O. 4. baeB oTMeuaeT UTO «KPUMHHAJIMCTHUKA €CTh HayKa O
3aKOHOMEPHOCTSIX BOBHUKHOBEHMUS, COOUpPaHUSI, UCCIEAOBAHUS, UCTIOIb30BAHUS
U OUEHKU HUHGPOpMAIIMHU, CBSI3aHHOM C COBEpIICHUEM IPECTYIUICHUM, HX
pacciieoBaHMEM M PACCMOTPEHHUEM YIOJIOBHBIX JelI B Cylde, a TakKxke
OCHOBAHHBIX Ha ITO3HAHMHU 3TUX 3AKOHOMEPHOCTEH CpeACTBaX MU CIocobax
WH(POPMAIIMOHHO-TTO3HABATEIIBHON JeSITETbHOCTH opraHa JIO3HAHMUS,
cleoBaTelsl, 3KCIepTa, MPOKypopa U aJBOKAaTa — KaXJAbIM B COOTBETCTBUM CO
CBOEM YLOJIOBHO-IIPOLECCYATIBHOU dbyHK1IIMEH 5 IIOJIHOMOYU MU,
peryJiupyeMbIMd B paMKax JUHAMUYECKOM CHUCTEMBbI IPaBOOTHOIICHUH,
YCTAHOBJICHHBIX YTOJIOBHO-ITPOIECCYATLHON (hOPMOTIi»°. Ha nepBbiit
B3IJISII, 3TO ONpeAesieHne oueHb 01m3Kko K onpeaeneuuto P. C. benkuna. Tonbko
BMECTO CJIOB «COOMpaHuE, HCCIEAOBAHUE, OIEHKA M  HCIOJIb30BAHUE
JOKA3aTENbCTBY 3J€Ch TOBOPUTCA O COOUpAHWM, HUCCIEIOBAHUU, OLICHKE W

2Kpumunanuctuka. T. B. ABeppsiHoBa, P. C. bexkun, 0. I'.Kopyxos, E. P. Poccunckas. M., 2000.C.60
SKpumunamucruka. // [lox penakuueit nokTopa opuandeckux Hayk, npodeccopa E.IT. Mmenko. M.2005. C.25.
‘Kpumunamucruka. //  Ast. xon. E.B.Bypuesa, MW.I1.Pak, A.B.Cene3neB, 3.B.CpicoeB. Tambos
NsnarenscrBo: TI'TY.2006 C-12

*http://voxlex.ru/criminal-discipline/kriminalistika/ Boxoroxosa O.B.

®baes O. H. Poccuiickas KpUMUHAJIUCTHKA Hayaila XX1 B HaIIpaBICHUS Pa3BUTHs, COBPEMEHHEIC ITPO-

6nembl. BectHuk kpumuHaauctuku. — Mocksa, 2000. Bemm. 1. C. 10-15.
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HCIIOIb30BaHUs HHGOpMAlIMU, BMECTO CJIOB «CyaeOHO€ WCClIeOBAaHUE U
MPEAOTBPAIICHUE MPECTYIJIEHUI» —O MO3HABATEIbHOM JICSTEIBHOCTH, 4 K YUCITY
CyOBEKTOB TaKOW AESATEIILHOCTH, HAPSIAY C OPraHOM JI0O3HAHUSI, CIIe0BaTEIEM U
MIPOKYPOPOM, OTHECEH €III€ U aJJBOKAT.

B kHure xpummHanuctuku nona penaknuu Jlasmuua E.SI m MapreiHOBa
H.I1.Bbieaiiero B 1966r., ObU10 JaHO JApyroe omnpeaeaeHue KPpUMUHAIUCTUKU:
KPUMHUHAJIUCTUKA-ITO HAyKa O TEXHUYECKUX CPEICTBAX, TAKTUUYECKUX MpUEMaAX U
MeTOoAaX, IPUMEHSIEMbIX JJIS BBINIOJHEHUS TPEIYCMOTPEHHBIX YIOJIOBHO-
IpoIreccyajibHbIM 3aKOHOM JICUCTBUM 10 0OHAPYKEHUIO, COOUpPAHMIO, (PUKCAITUN
U HCCIENOBAHUIO MOKA3aTEIbCTB B ILEISIX PACKPBITUA  OPEIYIPEKICHUS
MPECTYIUICHUM.

[TpenmeToM Haykm KpHMMHUHAIMCTUKH, M0 MHeHUIO A.B. BacumbeBuu n @.A.
I'eoprueBuu cocrout u3 AByX 4yacteil. IlepBas yacTh BKIIIOYAET TPU T'PYMIIbI
3aKOHOMEPHOCTEM:

1) 3aKOHOMEPHOCTU MEXaHU3MA MPECTYILICHUS;

2) 3aKOHOMEPHOCTH BO3HUKHOBEHMS HH(POpPMAIIMM O MPECTYIUICHUU U €ro
y4aCTHUKAX;

3) 3aKOHOMEPHOCTH COOMpaHMS, HCCIEIOBAHMS, OIEHKM W HCIOJb30BAHUS
JI0KA3aTEIIbCTB.

Ko BTOpOI1 yacTtu nmpeamera KpUMHUHAIMCTUKU OTHOCSITCS CIIELIMAJIbHBIE
CpeACcTBA M METOAbl  CYAeOHOrO  HCCIAEAOBAHUS  JIOKA3aTeIbCTB U
MpeIOoTBPAICHUS MPECTYIUICHUH, pa3pabaTbIBaeMble B KPUMUHATUCTUKE.
MexaHu3M IPECTYIUICHUS — CIIOKHAsT JUHAMUYECKAS! CUCTEMA, BKITFOUAKOIIAS PSJL
KOMINOHEHTOB. K HUM oTHOCSTCS:

* CyOBEKT TPECTYIUIEHHUS, €ro OTHOIIEHHWE K CBOUM JCUCTBUSIM, HX
MOCJIEACTBUSIM, & TAKXKE K COYYACTHUKAM;

* IpeAMET MOCIATATEILCTBA; CIIOCOO COBEPIIEHUS M COKPBITHUS MTPECTYILJICHUS;

* IPECTYIHBINA PE3yJIbTAT;

* 00CTaHOBKA MPECTYIUICHUS;

* JICVCTBUS JIWI], OKA3aBIIUXCS CIy4allHO BOBJICUCHHBIMU B IIPOUCIIECTBHUE, U
HEKOTOpbIE JPYrue KOMIIOHEHTBhI, B COBOKYIHOCTH OOpa3yollue IepBbIi
3JIEMEHT MpeaMeTa KPpUMUHAJIMCTUKHS.

"Kpumunanuctuka. // Tlox penakuuu JIsvuna E.ST u Mapreinosa H.IT. M.1966 C.-4.
$BacunbeBuu A. B., 'eopruesuu ®@. A. KpuMmuHaiucTuka-KoOHCHEKT jekiui (5-e u3a.) M.2009.C. 10-15

38



N.®.ITonTeneeB onpenensieT KPUMUHAIUCTUKY KaK HAYKy O PAaCKpPbITUU
NpecTyruieHuil. be3ycaoBHO, JaHHOE IMOHUMAHUE SBJISETCS Yy3KUM, U B
ONPENICJICHUU HE PACKPBITBI BCE OOBEKTHI U3YYEHUS KPUMHUHAIUCTUKU.
«PackpbpIiTue» B JTaHHOM ONpPEIEICHUU CIEAyEeT NMOHUMATh M KaK ONpeeeHUe
XapaKTEPUCTUKU JIMYHOCTM U COBEPIICHUS MPECTYIUICHUs, U KaK coOupaHue
JI0Ka3aTeIbCTB?.

Hpyroe ormpenaeaeHne KPpUMHUHAIUCTUKE Mpeayiokun mpodeccop  A.A.
DlcMaH: KPUMUHAJIUCTUKA — "9TO HayKa MUHTETPATUBHOIO THIIA, W3ydarolas
MOBEJICHUE MPECTYIHUKA, MPOLIECC U PE3yJbTaThbl OTPAXKEHUS PACCIEAYEMBIX
COOBITUI B OKPYXKAIOIIEH Cpede, MO3HABATEIbHYIO JIEITEIbHOCTh COTPYAHUKOB
MIPABOOXPAHUTEIBHBIX OPraHOB U pa3padaThiBarollas C Y4ETOM YCTAHOBJIEHHBIX
3aKOHOMEPHOCTEN METOJI0JIOTUYECKUE TEOPUM, HAYUHO-TEXHUYECKUE CPEACTBA,
NpUEMbl U METOJbl B LEISIX ONTUMHU3AIUM B3aUMOCBSI3aHHBIX IMPOIIECCOB
WCIIOJIb30BaHUS COOpaHHOU MH(MOpPMAIMU B JOKA3aTEIbCTBAX MO YTOJOBHOMY
Jeny, OOHAPYKEHUS, PACKPBITUS U MPEAYNPEKIACHU pecTyrienus ' 10,

[Tpodeccop H.I1.A16m0ox0B moamepxuBass MHEHUS P. C. benkuna
npemjiarail Cleayoluye OnpeaciecHue KpPUMHUHATUCTUKU: KpuUMUHAIUCTUKA —
HayKa, HUCCIEAylomasi 3aKOHOMEPHOCTU IPECTYIIHBIX AEIHUUA, MEXAHHU3M MX
OTPaXEHUU B MCTOYHUKAX WHOOPMAIIMU, OCOOEHHOCTH JEATEIBHOCTU IO
PACKPBITUIO, PACCIIEIOBAHUIO U MPEAYIPEKICHUIO BCEX BUIOB MPECTYIUIEHUN U
pa3zpabaTpIBalOIAsl HA 3TOM OCHOBE U MCIIOJIb30BAHUU JAHHBIX IOPUINYECKUX U
IPYrMX HAyK CpeACTBA W METOJbl YKA3aHHOW [I€SITEIbHOCTH C LEJbIO
oOecrieyeHusT HaJJIeXkKalllero MPUMEHEHHUs MPOIECCyalbHO- MaTepUaIbHBIX
MpaBOBBIX HOpM!!.

CylecTBYIOT U APYyTUE MHEHUS 11O MOBOAY MOHSATHE KPUMUHATIUCTUKU. Tax,
A.B.Pyaenko mpeajaraer, 4To KPUMHUHAJIUCTUKA—A3TO HaykKa 00 OOBEKTHBHBIX
CBSI3SIX CYIIIHOCTEH COOBITHSI MPECTYIUICHUS, CIIEIOB, IPOLIECCOB PACCIIEIOBAHUS,
packpbiTus, npeaynpexaeHusi. CoOTBETCTBEHHO, OOBEKTOM KPUMHUHAIUCTUKU
SABJISIIOTCS OOBEKTUBHBIE CBS3U, 4 IPEAMETOM KaK caMa CYIIHOCTh OOBEKTUBHBIX
CBSI3el, TaK W CYIIHOCTb COOBITUS TPECTYIUIEHUS, CYIIHOCTb CJIEAO0B

9 TlonteneeB N. ®. Kpumunanuctuka. M.FOpur n3gat.1993.C.22-35

103icman A. A. KpuMmuHanmicTika B cucTeMe fopuandeckux Hayk. M. Teuc, 1963. Diicman A. A. BeencHue B
KPUMUHAIMCTUKY — Yy4YeHHE O IpeAMeTe, CHCTeMe, METOJaX W HCTOpuU KpuMHUHaimucTHKU. // CoBeTrckas
KpuMUHAIUCTHKA. Teoperuueckue mpobiempl. M. FOpunuzgat, 1978. C.33.

Kpumunanucruka. // Tlox penakuueit nokTopa opuandeckux Hayk, mpodeccopa H.IT.51610xoBa M.2001.C-10

39



MIPECTYIUICHUS, CYIIHOCTh pacCleIOBaHUS, PACKPBITUS, MNPEaYIPEKICHUS
IPECTYTIUIEHUM 2.

BecbMa 1mokazaTenbHO, YTO KaXIbli M3 aBTOPOB NPUBOJWI CBOE
OOOCHOBAaHME U OIPEIEJICHUE, BCIIEICTBUE YEro JO0 HACTOSIIETO BPEMEHHM HE
chOpMHUPOBAHO KAKOTO-IMOO OOIIECMPUHATOTO MOHUMAHUS U OIPEICSICHUS
sToro mnoHsTusi. HamM He u3BeCTHO HM OJHOU 3apyOexkHOW MmyOJMKaIuu,
MOCBSIIICHHOM 3TOM Ipobieme.

KpuMunanuctuka — caMoCTOsATEIbHAs HayKa, ITOCKOJIbKY HMEET CBOU
cnenuduyeckrue 00BEKTHI, TPeaAMET, METOA0IOTHIO U 3aJauM UCCIIeIoBaHUN" 13,

Kak ormeuaer B.[l.JIaBpyxuH, "uHTerpaTuBHASI NPUPOAA KPUMUHATIUCTUKU
HACTOJIbKO BCEOOBEMITIONIA, YTO €CTh BCE OCHOBAHMSI OTHECTU €€ K ocobomy —
YETBEPTOMY KJIaCCy HAYK MYJbTHUHTErpaTUBHOro tuna. OgHako, — NMUIIET OH
Jajipllle, — 3TO HE O3HAYAET, YTO KPUMUHAIIMCTUKA — KOHIJIOMEpAT CBEIACHUIA,
3aMMCTBOBAHHBIX U3 UHBIX HAYK; JAHHbIC HAYK KPUMHHAJIUCTUKA UCIIOJIb3YET HE
MEXaHUYECKU, a TBOPUECKU MPUCTIOCAOIMBAS UX K PEIICHUIO CBOUX 3a/a4.

Bce ckazaHHOe  CBUACTENILCTBYET OO0  HMHTErPAaTUBHOM  MIPUPOJIE
KPUMUHAJIUCTUKH, KOHUEMNIUS KOTOpoH Obuia mpemioxkeHa P. C. benkuHbIM.
Ham omnpenenenuss P.C.benkuna mpeacraBisieT HauOojee IOJHBIMH B TOXKE
BpeMsl KpPAaTKUM IO COJIEPKaHUIO, OOBEKTUBHO OTPAXKAIOIIMM COBPEMEHHBIN
YPOBEHb PA3BUTUA KPUMHHAIUCTUKU W MO3BOJISIONIMM YETKH OTTPAHUYUTH €€
MPEIMET OT MIPEAMETOB IPYTrUX HAYK.
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Hazapos A. K.
dumypaa
Macounm myasiH kKapaaHu Ma@XyMy KPpUMHUHAJIUCTHKA
Hap makonan Ma3kyp MaxyMu KpUMUHAIMCTHKA TaXJIWJI Kapjaa 11yaaacrt.
Macanaun madxyMm, Ma3MyH Ba axaMausiTU KPUMHHAJIMCTUKA TO XOJ 0a
cudatu mMacanmaxou O6axcoBapu WIMH KPUMHHAIMCTHKA O0a XMCOO mMepaBa..
K€ a3 MpobsieMaxou WIMH KPUMHUHAIMCTHKA MH MyasiH KapaaHu Madxymu
KPUMHUHAJIMCTUKA O0a XUCOO MepaBa/l.
Hazapos A. K.
AHHOTALMA
IIpoGsema onpesiesieHNst MOHATHS KPUMHHAIMCTUKH
B nmanHHOU cTaThe aHANIU3UPYETCA MOHITHE KPUMHUHAIMCTUKUA. Bompoc o
MOHATUU, COHNEP)KAHUU W 3HAYCHUM KPUMMHAIMUCTUKUA  MOPOJOJIKAET
OTHOCUTBCA K YHUCITY JIOCTATOYHO JIUCKYCCUOHHBIX npo0JieM
KPUMUHAIUCTUKUA. OIHON M3 OCHOBHBIX MpPOOJEM HAYKH KPUMHUHAIMCTUKU
SBJISIETCS OIIPEAECIICHUE €€ TIOHATHS.
Nazarov A. K.
The summary
The problem of the definition of criminology
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The following work analyzes the concept of criminology. The issue of the concept,
the content and meaning of criminology continues to be among the most
controversial problems of criminology. One of the main problems of forensic science
is to define correctly its concept.

Mamapugos C. M.

Magxym Ba XycycusaTXou (pyHKCHAXOM J1aBJIaT

KamuaBoxkaxo: pyHkcus, GpyHKCHUSIXOU AaBjaT, Ba3udaxou AaBjaT, CaMTXOHU
dbabvoausITH JaBiIaT, IpodieMaxo
KimroueBble cioBa: ¢pyHKIMs, PYHKIIMK TOCYIapcTBa, 3aJa4dl rOCyIapCTBa,
HaIpaBIJICHHS IeITEIbHOCTH TOCYAapCTBa, MPOOIeMbI
Key words: function, functions of the state, tasks of the state, tne direction
of state activity, problems

DyYHKCUSAXOU JABJIAT SIKE a3 Machajlaxou MyXMMU Ha3apusii YMyMUH J1aBJIaT
Oy/na, 4yH aHbaHa MaBPUAM TaBaYuyX Ba TaxXJIWIIM MyTa(haKKUPOHY OJTUMOH Kapop
I0paja, 3ep0 OMY3UIIMA OH Oapou Hazapusl Ba aMaJIMsU 1aBJIaTH X€JIO MyXUM acrT.
Myxum Oy1aHu UH MaB3yb 00 SIK KATOP OMUJIXO MyalsiH MellIaBal;

*
Accuctentn kadenpan Hazapusi Ba TabpUXH JaBJaT Ba XYKyKHM (-TH XyKYKIIMHOCUU JIOHMINTOXU
MIWLIAA TOYUKHUCTOH
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SxyM, MOXUSATH JaBiaT Aap (PyHKCUAXOSII pyiiaH merapaaa. Max3z 060
(hYHKCHSIXOU TaBjIaT MOXHATH MH € OH TaBJIaTPO MyalsiH MEKyHaH/I.

Hytom, 60 mempadg Ty yomea MOXHMATH JaBlIaT Ba MyTOOMKAH ()YHKCHUSU JaBiaT
uHKHUIIO() Me€OaH 1.

CetoM, ¢pyHKCHSIXOMAABIAT Oa IIAPOUTH HABU XAaET MYTOOWMK MeIIaBaHI, SK
KaTop (YHKCHSAXO a3 OaliH MepaBaH[, (PYHKCHUSIXOU HAaB 0a MMEH MeOssHA. A3 UH
XOTUP, OMY3UIIIA UH Machajlal WIMI UMKOH MEIUXaJl MyalsiH 11aBajl, KU KajoMme
a3 (pyHKcusIXOU aHbaHaBH a3 OaitH padTaaHI, KaJgoM (PYHKCUSIXOU HAB MANI0
IIyAaH/I.

buno6ap xamwmu Oabau mom xypaanum WYILIC Ba coxubuctuxion
rapaumann YT, XaMuyHUH Ty3aliTaH a3 Yomead COTCHAIUCTiA Oa Yomeaun
IaxpBaHIii, MYHOCHOATXOM HAaBU YaMbHUATII Oa By4yl oMaaajaH, Ku Ooucu

Tariupun (PyHKCHUSIXOHM mAaBjaaT rapaua. A3 yymiaa (QyHKCHUSIXOM IaBIIATXOU
COTCHUAUCTA (MKTUCOAVI, MYTUMOW, apXxaHTril, IKOJIOTII) Ba F. KOMWIAH
JTUTApryH IIyJaHid, SK KaTop (YHKCHUSIXO, KU Jap JaBpad COTCHAIW3M MaHb
rapauaa Oyaasn, (a3 KaOUiIu MaHBU MOJIMKHUSATH XyCYyCil, (DabOIUSITA COXUOKOPIT
Ba M.M) a3 OaiiH padrana. AKHyH AaBpal UMPYy3au UHKUINO(MU YOMEHN YaXOH K
KaTOp Machaliaxou riiodaanpo 0a MUEH OBapA, KU XaJIM OHXO KYIIUIIA XaMau
JaBJIAaTXOU ojlaMpo MeTanabas 6a MOHaHIU (PYHKCUSXOU IKOJIOTTH, AeMorpadii,
SHEPTETHKI, 3aXUpaBii, XU(P31 XyKyKy 0304UXOM MHCOH Ba f. Jlap xaMuH acoc
Tariiupu (QyHKCHOHAJIUM JaBJjaT Jap CaAaMTXOM T'YHOTYHU JaBJaT TaXKUKXOU
HAaBpO MeTanabaa. A3 WH XOTUp Jap WIMU YaxOHI, a3 OH Yymjia WIMHU
NacOLIypaBil TaxXIWIU (PyHKCUSIXOM AaBIaT 00 Jap Ha3apAOUITH AUTAPryHUXOU
KyJUI/I J1ap YyoMeaum YaxoH HAOMa JoiTa, (UKPY aKUAAXOW TYHOTYH ouj Oa
MachaliaBy mnpobiieMaxou (YHKCHUSIXOU MJaBiaT, a3 Yymia oug O6a madxymu
dbyHkcusiu  gaBiaaT, Madxymu Basudam gaBiIaT, IIAKIXOM aMaJIdIIaBUU

(byHKCHUSIXOU JABIAT, MIAKIXOU XYKYKMH (PYHKCHUSIXOM JaBjlaT Ba M.Ma3 YOHUOU
OJIMMOHY MyTadakupoHU 3uéa ap3ueéou rapaugaact. «DyHKCUS»  TaHXO
HUCTUJIOXU XOCH WJIMXOM IOPHAWKI Ba cHEcii HaOyma, Oalku gap gurap HiIMXO
H13 (0a MOHAHAW MIMXOM (Ppu3MKa, MaTeMaTUKa, OMOJIOTHS, COTCHUIOTHS Ba F.)
uctupona Oypma  memaBan. HMoOopam  «pyHKCHs»-po  Oopw  aBBal
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myTaakkuponu osmoHm [.B.Jleitonun Ba bepnymm  06a wiM  Bopun
kapaaana.! Uctunoxu «dyHkcusp» a3 motunm “functio” rupudra myaa, MabHOU

MY pO HAMYJaH, aMaJIifTHAMyAaH - po nopan.2 bosa kaia kapa, KU Jap WIMXOU
WY TUMOM (XYKYKIITMHOCH, CUECATITMHOCH, MKTUCO/¥i, COTCHOJIOT Ba F) (yHKCHS
MabHOM HYpOKapAaH, aMajlud HamydaH Ba (paboausiT HaMydaHU HUH € OH

WHCTUTYTH UYTUMOHUPO A0pajl, a3 KaOuiau, GyHKCUSIN ouja, GyHKCUIXOU JTaBlIaT
Ba raiipa.
Madxymu «@dyHKCUSIXOM [daBiaT» HHU3 SIKE a3 MachajlaxOu MYyXUMHU

OMY3MIIN Ha3apusu OaBlaT Ba XyKyK Oyna, aTpou OH HYKTaxou Ha3apu

IYHOIYHH TaXKUKOTYHMEHU IIYPaBUIO IACONIypaBy MaB4yjd acT. Sk rypyxu
MyaliuoH akuaa JopaHa, KU (YHKCHUSIXOM AaBlaT WH  CaMTXOM acOCHU
dbavonusaTu gaiaaT mebomana. ['ypyxu nurap (yHKCHUSIXOU IaBIATPO XaMUyH
CaMTXOM JaKUKU (pabonumsaTH maBjaaT MenuHAopaHAd. ['ypyxu ceroMuH Oorma,
akuga JIopaHi, KM (YHKCHUSIXOU AaBiaT WMH (aboJUATH JaBjaT Jgap CaMTH
MyaiisiH MeOoIIaI.

M.A. TluckoTuH Kaiag MeKyHaa, KU  (YHKCHS WH CaMTU 3apypuu

dbabonMATH AaBIAT a3 HYKTad Hasapu BasudaxoW JOXWIII Ba OepyHUH,
tanabotu YambpusaTin meboman.ba akunan C.C. AnekceeB, GyHKCUAXOU JaBiaT

WH caMTXOM acocud (abOJUSITH AaBiaT Oyda, MOXMSAT, Ba3udaxou HYTHMOIL,
MakcaJ Ba xagadxou gaBiaTpo udoaa MeKyHaHT.4

P.III. CoTtuBomaues,kaii MeKyHaa, KU (PYHKCHUSIXOHW HAaBJIaT UH CAMTXOU
acocun (abOIUATH AaBiaT MeOommaa, KU Oapou xaliu Ba3udaxo paBoHA
ramraada. ba akuman I.C. A3uzkynoBa Ba .M. KamonoB pyHKCHsSIXOM IaBIaT
WH caMTXOu (HaMyaxou) acocuu (aboausITH AaBiaT Mebomnaa, Ku Oaxpu

IMapuenko 1O. B.  I[IpaBoBble (pOpMbI OCYIIECTBIEHHSI TOCYIaPCTBEHHBIX (DYHKLIMN: IC. KAHII, FOpHL,
Hayk. Caparos.2008. C.8.

2CotuBonaues P.111. [Tpobnemaxon Hazapusu JaBiat Ba Xykyk. Y.1. dymanGe, 2010. C. 422.

[Muckorun M.M.K Bomnpocy o ¢pyHkiusx CoBETCKOTO rocy1apcTBa B COBPEMEHHbBIN Tiepro/1//
Cogetckoe rocynapctso u mpao. 1958. Ne 1. C. 90-91.

4Anexcees C. C., ApxunoB C.U. u np. Teopus rocygapctsa u mpasa. M., 2003. C.146.

SCoruBonaues P.I11. Hazapusau xykyk Ba gaBnat. Jdyman6e, 2008. C.239.
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aMaJuIIaBUU Ba3upaxoW MKTHCOAV, M4TUMON, CUECH Ba ¥, KU Ha3IW JaBlIaT
Kapop IOpaH/, XaMYyHHH Oapou pacuaaH 0a Makcajaxou MyaiissH BobacTta a3

MOXMSTU CUH(]I, YamMbuiTii Ba Ba3udaxod UYTUMOIN paBOHA Kapiaa
mynaana.ba angeman B.H. XponaHiok, (QyHKCHSIXOM [OaBJIaT MUH CaMTXOH
acocun (aboJUATH AaBiIaT MeOolIaa, KU Jap OHXO MOXHUAT Ba Basudaxou

HYTUMOMIO UAOPAKYHUU naBiatit omkop Merapaana.’” H.b. [Taxamenko uyHuH
MelrymMopaa, Ku (YHKCHUSXOWM JaBjaT HMH caMTXou (Tapadxou) 3apypit Ba
JOUMHUN MaKCaaHOKMM (aboausITH naaBaaT Oyaa, Basudaxou MTOXWIN Ba

OepyHum oH BoOacTa 0a TamadboTH OOBEKTHUBMH WHKHUINIODH YaMBHUIT aMalu
kapaa memaBana.8J1. M. 3araiiHoB Oo1iaa, 9YyHUH aKuaa J0paa, Ku GyHKCUIXOU

IaBIaT HATAHXO caMT Ba Tapadxou (GaboiuaATH AaBiaT, OalKM MaYyMyHu
BOCHTAXOU XaJlId Ba3udaxo Ba HOWJI IIyJaH Oa MakcaaxoW IaBiiaT, Aap XaéT

amManu HaMyJdaHU Basudaxoun HYTUMOTL Ba MOXUSITH cuH(pH
Me6omman. XaMuyHHH Jap amgabuétu Myocup MadXyMXoH HaBH (DYHKCHUSXOU

JIaBJIaT, a3 Yyymia (QYHKCHSH TeHEepaIuK JaBjiaT IMemouHin mymgaact. Ma madpxym

TABUHOTH AaBJIaTpo HUCOAT Oa Yomeau maxpBaHan MedhaxMoHa. 10

Hap nazapusiu audeprapuu B. C. HepcecsHe QyHKcusxon naBiaT 6a MabHOU
«IIaKIXou acocu GaboUITH AaBiaT» (QaxMuma MemaBaHA, KU «MOXUSITU
naBiatpo udoaa mexkyHana. A3 ud iuxo3 B. C. HepcecsiHe dabomnusiti gaBaaTpo
Jap COXaxou Xa€TH MKTUCO/IN, NYTUMOM Ba JUT. (PYHKCHUSIU JABJIaT HaMeHoMald. A3
HUTOXU Y, (DYHKCUSU J1aBjaT - HA CaMT, OajdKu IIaKIu (abOIUATH JaBjIaT acT.
bapou xamuH, gap Hazapusiu § TacHU(PU aHbaHABUU (PYHKCUSIXOM OaBiaT Oa
UKTHUCO/Ii1, MYTUMOM, (papXaHT{l Ba MUCOJIM MHXO MHKOP Kapaa mMemaBa. !

JIubeprapucron (B. C. Hepcecsnc, B. A. UerBepHMH) Xxap TI'yHa camMTu
dabonusaTu naBinatpo GyHkcusu maiaT 3bTupod HamekyHaHa. B.C. HepcecsHc

6Asuskynosa I'.C, Kamonos 1.1. Teopus rocynapcra u npaBa. CxeMbl OIPEAETIEHUS U BOIIPOCHI TECTOB.
Hyman6e, 2013. C.125.

"Xpomnantok B.H. Teopus rocynapctsa u mpaBa: YuebHoe mocoOue A BhICIIUX YUeOHBIX 3aBeaenuii // [lon pex.
B.T". CtpexozoBa. M., 1993. C. 119.

8[Taxanenko H.B.OT ToTamutapusma K AeMOKpaTUU: 0 (QYHKIUSIX TOCYAapCTBA B IEPEXOIHBIN riepro//
IMomuTrueckue mpooIeMsl Teopun rocyaapera. M., 1993. C. 29.

93araiinoB JI.1. Dxonomuueckue Qpynkuun Coerckoro rocyaapcrsa. M., 1968. C. 13-14.

0Crmmpunonos JI.M. Teopus rocymapctsa u mpaBa. M.,1996. C.47-48.

Hepcecsan B.C. O61mas Teopus npaBa u rocynapersa.M., 1999. C. 256 — 261.
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3epu Mapxymu (QYHKCUSIM [aBJIAT TAHXO OH CaMTXOM (aboIUsATU AaBIATPO
Medaxmaa, KA a3 MOXUSTH acllud JaBiIaT OapMmeossHA. MOXUATH acivuy JaBiiat
Oomian, nap oH udoaa Meedbaa, K1 JaBiaat - uPpoaan 030 MU OJIaMOH acT. A3 UH
HYKTad Haszap, Xap ryHa camTu (aboIusTH AaBlIAT, KU XWIOPU HUH MOXHUATU
JaBJIaT acT, «FAaUPUXYKYKA» Ba «ralipumaBiaTia» 3bpTUpod MemaBad.'? B.A.
YeTBepHUH HU3 CAMTXOH 3UIAUUHCOHUN (PabOJUATH JABIATPO (PYHKCHS IBTUPOD
HaMeKyHaJ. baba a3 taxyimil HamynaHu MagxyMxou aap O0Jio 3UKp rapauia,
YYHUH XYCyCHSTXOU (DYHKCUXOU JaBIaTPO TENIKAIl HaMyJdaH MyMKHWH acT:

1). ba ¢yHKcusixom aaBjIaT TaHXO CAMTXOHU acocii (3apypuu) (paboausitu
JaBjIaT JTOXWJI MEIIaBaH[l, YyHKU CaMTXOU (DabOIUSATH 1aBiIaT OUCEP Ba TYHOT'YH
MeOoIman;

2). Madxymn «pyHkcusu nasiaat» a3 MahxyMu «Baszudan naBiat» (apk
MekyHaa. Basudaxom nmaBmatr oH mnpobiieMaxou Xa€TaH MyXUMH XajuTanad
MeOOIIaH/I, KU Jap UH € OH MapXuiau MyalsiHu TabpUXiA HA3QU AABIIAT Kapop
nopana. MyHKCUSIXOU aBJIaT OOIIAH[I, CAMTXOM acOCi Ba MyalstHU (pabOIUATH
JaBiaT MeOolaHa, KM 0axpu mypou Bazudaxou AaBiaT paBOHA rapAujaaHi.
HaBnat Oaxpu uuypou Bazudaxou HUKTUCOIN, CUECH, MYTUMOW Ba OUT., Aap
CaMTXOM MYXTaIu( (MKTUCOAH, WYTUMOH, QapXaHrd Ba Aur.,) QaboausT
MEKYHaH/.

3). DyHKCUSXOM OABJIAT XYCYCUSITU KOMIUIEKCH Aopaj. XaMuyH CaMTH
acocun (paboIMATU AABIAT OHXO Jap STOH MaBpua 00 xyau ¢GaboausT €

yabxaxou anoxugaum ¢GaboausaT aHuAT (madboxaT) AoJa  HaMellaBaH/I.
XyCycHsITH KOMIUIEKCII JOIITaHU (YHKCHSU AABIAT Aap OH 30XUp Me€0and, Ku

OaxpuxamauBasudaxon MyXTaaupu HUKTHCOAVI, UYTUMOW, cuécit, (papxaHrii,
UTTUJIOOTI Ba Faiipaxo paBOHAa MerapaaH/I.
Ma3MyHy MOXMSATH Xap SK (PyHKCHS a3 sSK KaTop 4Yabxaxoum MOHAHIU

davomuaTu maBmaTit moOopat act. AMMO UH Y4a0Xxaxo Ha MEXaHUK1, HA TaOui
Ba Ha aBToMaTu, Oajiku (abOJIUATH MAKCAJHOKH CYOBEKTOHM T'yYHOI'YH, a3

yymia  IIaXCOHM MaHCa0IoOpW [JaBiaTil, MakKOMOTH [JaBjlaTili  Ba M.H.
MeOOIIaH/I.

2 XamoHn yo. C. 257-258.
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4). OYHKCUSAXOU JABIAT Jap XaMa XO0JIaT MOXUSIT Ba Ma3MYHH (DYHKCHSIXOU
UYTUMO — CUH(UU [aBIaTPO HMHBUKOC MeKyHaHa. DOYHKCHSXOU JaBiaT

XaHI'OMHU XaJIJIU Ba31/1(bax01/1 naBnaTin (MKTHCOJM, MY TUMOI Ba F) MyalsiH Kapaa
1IyJ1a, MakcaJau OHXO OLIKOp MeTapaaHm.

5). Hap pyHKCHSXOM 1daBiaT Ha TAHXO  MOXUSITH HUYTUMOM — CUH(I Ba
MOXMUSITH JaBjiaT, OajlKu Makcajaxo Ba Baszudaxoe, KU Jap UH € OH Mapxujiau
MHKHUIOG] Aap HA3aM AaBjiaT Kapop AopaHa, wudoaa MemaBaHA. XYCYCHUITU
(byHKCHSXOM JaBlIaT HAa TaHXO OO HABBU AaBjIaT Ba MOXMSATH HYTHUMOIT —

cuHbim,0anku 00 Makcaaxo Ba Basudaxoud Xoce, KM Jap Ha3aud JaBiaT
WCTOIaaH I, MyHastH Kap/Jia MeIlaBaH/I.

6). OYHKCUAXOH JaBIAT a3 PYHKCUSIXOM aJOXUIad MAaKOMOTHU AaBlIaTii(apk
nopana. MYHKCUIXOM MAaKOMOT Ba TaIlIKUJIOTXOM JaBlIATif,XapyaH Jap XaeTu
YaMBUSTIA Ba JaBlIaTil axaMHUAT JOINTa OOIIaHA  XaM, Jdap Mykouca 00
(dbyHKCHSAXOM AaBjaT HUcCOATaH Maxayd MeOomraHa. Arap GyHKCHUSIXOM JaBlaT
xaMan GaboIUATPO Jap Oap TupaHA, Mmac (QYHKCHIXOM MaKOMOTVAIOXHIau
JaBjaTii TAaHXO SK KUCMH OHpO Aap Oap merupana. SIpHE xap SK MakOMU

IaBlIaTii Oaxpu uYpon (PyHKCHUIXOM UYyIOTOHAW [JaBiIaT TAIIKWI Kapaa

MmemaBag. YUyHoHYH, map nypou (yHKCHSU TAbMHHU KOHYHHUSAT Ba TapTUOOTH
XYKyKiixamam MakoMoTu Xxud3u Xxykyk(Makomotu Ilpokypatypa, Bazopatu
Kopxou aoxuiii, Kymuranm aMHUSTH MUJUI Ba F.)IIHpKaT MeBap3aHa. Mypou
(byHKCUSHM MKTHCOMI 0a 3MMMau sSKYaHI MAaKOMOTHU JUTAPH JTaBIIaTil (CaHOATIA,
MOJIUSIBIA, aHA03 Ba F), T'y30IlTa ITy1aacT.

7). XycycusaTd gurapu QyHKCHSIXOHW JaBlIaT Jap OH 30XUp Merapaaa, Ku 00
YCYJIXO Ba IIAKIXOM TyHOTYH aMajIii MeIlaBaHi Ba a3 xamaurap dapk
MEKyHaH/I, 00 coxaxou aurapu (aboJUsIT OMEXTa HaMellaBaHI. A3 XyCyCUSTH
Ma3Kyp 0ap Meosia, Ku (PYHKCHSIXOHM AaBjiaT 0O IIAKIIy Tap3XOM Maxcyc amallil
MemaBanl. Jlap anaOuérn macomypaBil IIAKIy Tap3XOUW T'YHOTYHU aMali
ramTaHd (yHKCHUSIXOM JaBlIaT a3 YOHUOU OJIMMOHY MYXAKKUKOH ITCIIOMHIA

myaact. AcocaH IIAKIXOM 3€pUHM MYPOU (PYHKCUSIXOM MaBIaTYyAO Kapnaa
MeIIaBaH[d: XyKYKIYOJKYHI;, XYKYKUUPOKYHH; XyKyKxudsHamoin; dabonusaTu
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tadTumi; agonatu cyai. Jap 6ab3e KUTOOX0 GabOIUITH XYKYKIUOAKYHUPO -
$haboIUITH KOHYHTY30PH, XYKYKHYPOKYHHUPO - (daboausaTu wuaopaBid ¢&
UIOpaKyYHUU OaBlIaTié MEeHOMaHH, (pabonusaTh XyKyKXu(3kyHHpo 00 agojaTu
Cy#l UBa3 MEKYHaH]I.

8). OYHKCUSIXOU AABJIAT XyCYCUSITU TUHAMUKHA qopaHa. DyHKCUSIXOU JaBiIaT
uHkumod Mmeébana, 60 Oapobapu mempadTH Yyomea, AUTAPTYHHXOHW XaEéTH
yomMmea Tariiup Me€bana. Jlap Mapxuiau Try3apuiil a3 sk COXT 0a COXTH AuUrapu
yoMea Ba JUTAPTYHUXOM KYJUITMU Xa€Tu yomea (PYHKCUSXOUW JaBjiaTH KaOid a3
OaitH padrTa, ¢GyHKCHMAXOM HABU JaBlaT amajii MemaBaHA. AWHM 3aMOH
(hyHKCHSAM TaBIaT Aap XyCyCH MHKUIIO¢, TaXaBBYJIM JaBlIaT JapaK MEIUXaI.

Hap To4yukuctoHm COXUMOUCTHKJION pAap pobura 00 HHKHUIIODU
MYHOCHMOATXOU HaBU MKTUCOAHM, CHECH, HMYTHUMOM, a3 4Yymjia Jap coxau
dhavoausaTH coxXubkop#t, PabOIUATU 030U HUKTHCOAN, MOJIUKHUATIOPH, MOIY
MYJIK#, HA30MHM CHECH, YyoMeau IaxXpBaHIW Ba F. (PYHKCHUSXOWM HABHW JaBiaT
poxaHao3i MemaBaHa. Xaaadxou cTpaTeruu gaBnaTtu To3adbynénun ToqyukncToH
poxaHao3uu (YHKCHSIM HABW JaBaTpo Tajlad MEKyHaH[, KM XaMacolja aap

IMaému Ipesuaentu YT kaiiox merapaaH.

9). DyHKCUSIXOM MaBlIaT XYCyCHSTH OOBEKTUBA  mopaHa. XyCYyCHUATH
OOBEKTHUBI JOIITAaHU (PYHKCUSU JABIAT Jap OH 30XxUpmecOad, KU a3 TalmaboTu
IAPOUTU 3UHJATUU OJIaMOH (Jap COXaXOM MCTEXCOJU HEHbMATXOM MOJIH,
COXTMOHM MaH3WJI, HAKJIUETU XaBOW, POXU OXaH, aBTOMOOWIN, SHEpreTuKa) Ba
TanaboTu aurapu WHKUIIOpu yomea OapmeossHA. bo Gapobapu uHKHIIODU
yoMea TaraboTH OOBEKTUBUHN YoMea Tariup Me€oaHd, Ta1aboTH HaBU yomea Oa
MUEH MeosiHI. UyHOHUM, Jap MapXWiad UMpPy3al UHKUIIODU yomMean UHCOHH
TanaboTh HaBU OOBEKTUBUM HHKUIIOGU YoMea aap pobuta 00 TabMUHU
IIAPOUTH ap3aHjau 3uHaari, Xu3u XyKykKxou HHCOH Ba IIaxpBaH/, nempadTu
WJIMH, TE€XHOJIOTU, UTTWIOOTH, XUMOSIU MYXUTU 3UCT Ba F. 0a MHEH OMaJaH/I.
Hap YT Ba kumBapxou Aurapud IacoumypaBid TaaabOTH HABU YoMmea Aap
UpTUOOT OO TaAIMAKKYJId HUKTUCOAU OO30prOoHil, MOJUKHUSATAOPUM XYCYCH,

MYyHOCHOATXOU MOJIMIO ITyJIf, TYpU3M Ba F. 6a ByYyJ oMagaH/I.

10). dyHKCUSIXOU JIaBJIAT XyCYCUATH CyOBbeKTUBH Aopana. OHX0, rapyaHjie
OOBEKTUBHA OOIIAHI XaM, 3UMHH (ABOIMATH OOIIYypOHAWM  WHCOH aMai
MemaBaHa. DyHKCHAXOW [aBiaT Meml a3 aMajil IIyJaHAIllOH JapKy 3XCOC
MemaBaHn. OgaMOH aBBal TajdaOOTH OOBEKTHMBHM HWHKHINO(DH "yomMeapo Aapk
MEKYHAaHJ Ba cHIIac, 00 MaKcaau KOHEHh TapJOHUIAHM OHXO, (PYHKCHSAXOHU
MyalsiHU JaBIaTpo poxaHmo3nn wmeHamosHA. Jlapky axcocu TanaboTu
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OOBEKTUBUM YOMea Ba POXAHI03MU (PYHKCUSIXOU MyalsTHU AaBiaT (aboIMUSITU
OolryypoHaun WHCOH MeOomas. buHoOGap xamMUH(YHKCUSIU AaBjaT WUH CaMTH
acocuu (abOIUITH IaBiaaT Oyjaa, 60 UIITHPOKU OJAMOH (IIIaXCOHU MaHCaba0pH
JaBJIaT, XU3MATUMEHU TABIIATH, ITaXPBAHI0H) aMaJjlii MEIIIaBaH/I.

11).dynkcusxon gaBiaT gap Oapobapu XycycusiTu OOBEKTUBI Ba

CYOBEKTUBII JolTaHaIl, 0OO0BeKTH O6a Xya Xxocpo nopana. OO0bekTu (PyHKCHsU
JABJIATPO COXAW MyalstTHU Xa€TU yoMmea TAIIKWI MeUXal, K1 1ap OH (GaboIUsITU
(hyHKCHOHAINU aBaT aMalii MemaBal. XaéTu UKTUCOAA, NUTUMOM, CUECH Ba F.
00BEKTXOM (DPYHKCUSXOM [AaBIATPO TAIIKWI MeauxaHia. YUyHOHUH, XaéTu

UKTUCOAN OOBEKTH (DYHKCUSU HUKTHUCOAUM JaBIIAT, XAa€TH HYTUMOV OOBEKTU

GyHKCHSIM MY TUMOMM AaBlIaT MeOommaHa. Xap sfK (QyHKCHUSM aaBiIaT OOBEKTH
OMY3UILIU XYAPO Aopan. SIke a3 XyCyCUsSTXOH IUrape, KU COJIXOU OXHUP TaxXJIHII
MmemiaBajg, 6a anngemaun npodeccop P.I. CoTuBonaueB, UH Ma3MyHH MWL

JOITAaHU (PYHKCUSIXOM AaBiaT MeOoiaa.3YaxoHuasi, maxH mygaHu akujgau
JABJAaTH YaXOHH Ba M.M 3apypaTd XUMOSIM AMHUSITA MWUIMPO Tajiad MEKyHa/l.
A3 WH XOTUDP 3UMHH aMajii HaMyAaHu (YHKCUSIXOU JAaBJIaT MaH(PUATXOU ML
6a nnobat rupudra MemabaHA. MuuiaT OMWIM MyXUMH TallaKKyJId JaBiiaT
meboman. [ap caHagxoum XyKyKUMM OaillHaIMWIani XyKyKM MuWat oa
XyAMYyausiHCO3M, SI'bHE TAIIKWIW JaBJIaTH MUWJUIMK Xell 3bTUPO( MelIaBa.
Xamadu acocunm MyOOpH3aXOU MUIUIA-O30QUXOXA Max3 TAlIKWIN JdaBJIaTH
MWUIA 3UMHU aMaliii TalllTAaHU XyKYyK Oa XyaMmyaisHco3ir mebomnan. [laBmat
ArOHA TAIUKWIOTU XOKUMMSTH [aBJjaTil mMeOolag, KU TaBACCYTM OH MUJUIAT
XYKYKH XeIpo 0a XyAMyalssHCO3UU MUJITNA amMallid MeKyHasl.

JlaBnat siroHa TAlIKUIOTH XOKUMUATH Ba CUECHM YyoMmea MeOOoIlIaa, KU YyH
HaMOSsIHau MWUIaT, UPpoaaKkyHaHAAUn MaH(PUATXO Ba MApPOMY MAKCAAU MUJLIAT
Oapoman MekyHana. Xap K AaBiaT UdoaakyHaHAad MaH(UATXOM MUJUIATE
Meboma, Ki XaMUH JaBJIaTpo TabCcUC AoAaacT. JlaBiaT OMUIM MyXUMHU XacTi
Ba PYyLIAYy HYMYU MWIIAT Mebomaa. Muwuiat Max3 gap XyJIyIH 1aBilaTd MUJUIUA
X€lll METaBOHAJ 03040Ha UHKUIIOP €0aa. PaHo ramralu JaBiaTh MWL OoucH
TaHa33yJIM MWUIAT Merapiaja. Muiarxo Oapou TAIIKWIMA [aBJIATH MUIUIUMU
Xelll, XUMOSH AaBJIaTu MWL MyOopuza medbapana. Tubku Koncruryreusu YT,

" Corusonaues P.111. Hazapusu gasnar a xykyk. lymanGe. «Ammepuan - rpymm», 2014, C.262 -263.
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COXUOMXTUEPH, MCTUKJIONMUAT Ba TAMOMMATH ap3ud TOYMKHUCTOHPO JaBliaT
kaomat memuxan, xud3m Bartan, XxuMosu MaH(PUATXOW MWUIA, TaXKUMU
WUCTUKJIONUAT, aAMHUSAT Ba HWKTUAOPW MyauduaBum OH Baszudaum MyKaamgacu
maxpBaH acT (M.M. 7, 43).

JlaBnaT sroHa TAlIKWIOTH XYAyAUU yoMea MeOoIlaa, KU Jap cap3aMUHU
QXJIOAUMU CYKYHATHM MWJIJIAT TAlIKWJI TallTa, Jap XYAyAud OH pPyIIay HyMyu
MUJIJIaT TabMUH MellaBai.

MasmyHnu Muiutiu (GyHKCHSXOW AaBiaT Jap AaBlaTH CEPMUILIAT Jap OH
ndoma me€dbaa, ku MaHPUATXOM XaMal MUJUIATY aKaJdUSITXOW MUJUIA 6a mHOOAT
rupudTa MemaBaHa, 0apoOapXyKyKuu MWIIA TabMUH MemaBad. TaBpe map
Hebouan Koucruryrcusu YT Tabkuag MemaBaja, Xajdku TOYUKHCTOH
«bapobapXyKykil Ba OYCTHHM TAMOMHM MMJUIATY XaJIKUATXOPO 3BbTUPOd Kapaa»
Koncruryrcusipo kadyia Ba 3b10H HamypaacT. Jdap YT taprubu muiiatrapoit
3UMHHU TabCUCY (aBbOJIUSATH UTTHUXOAUSIXOM YaMBHUITHA Ba XU30XOU CHECH MaHB
myaaact, 6a xap kac, capdu Hazap a3 MIWLIAT, XYKyKy 0301uX0 KadojaT aoaa
MemaBana (M.M. 8, 17 Koncruryrcus).

Jlap acocu XyCyCHSITXOM 3UKp rapauja Ba TaxjIWJ HaMyJdaHU MadXyMxou
T'YHOT'YH Ba XaMMabHO, 04 YyHUH XyJIloca OMaJlaH MYMKHH acT, KM MadxyMxou
gap 0OOJI0 3WKp rapadma MOXHUSAT, Makcal, Basuda, (PYHKCHUIXOH DOXUIUBY

OepyHit, Xagad Ba TABMHOTH U4 TUMOUHU IABIATPO OIIKOP Ba MyaisTH MECO3aH]I.
Hap Oapobapu wmadxymxou 3ukprapauaa, a3z 4vonuobu H. b. Ilaxanenko
Mapxymu QyHKCHSIM JaBjaT MEMIKaIll IyJaacT, Ku 6a OH HaA4aHJIOH PO3H LIyadaH
MYMKHUH acCT, YyHKM 0Oa aHzemau Yy, (PyHKCHSXOM [AaBJIAT CAMTXOHU 3apypH,
JOMMIT Ba MaKCaJHOKI (paboiusATU JaBiat mebomrana. bapou oH po3u miyna
HAaMETaBOHEM, KM XaMmMaryHa (yHKCHSXOU JaBjaT JouUMI Oyda HaMeTaBOHAa/,

3epo 0o mempadTH Yomea, AUTAPryH IIyJaHH COXTOPH [JaBIaTil Ba M.H.
(hyHKCUSIXOHU JaBiIaT MHKUIIOG Me€baa, Ha3au AaBiaT Ba3udaxon HaB ry3oIlTa
MelllaBaHd. XaMUyHUH T'ypTaH MyMKHUH acCT, KM K€ a3 XyCYCHSATXOM (DYHKCHSIXOU
JaBjaT UH XycycusiTu nHKuiodEédGana 6Oymanu oH MeboIa.

Hap 6apobapu MapxyMxoH MelIKaIIyaa, METaBOH rypT Madxyme, K1 a3
tapadu mpodeccop P.II.CoTuBonmameB memkami Irygaact, Madxymu
MyKaMajaTap Meoorran, 3epo GyHKCUSIXOU AABIAT Jap BOKEh UH CAMTXOU aCOCUU
davonuaTu ngaBnaT MeOomaHA, KU Oaxpu MYpou Baszudaxou JaBiaT aMallit
rairTa, MOXHUSAT, TabUHOTH [JaBlIaT, Makcaay Basudaxou maBiaTpo udoaa
MekyHaHI. MH madxym koOwnmm kKabOyna acT, 3epo (PyHKCHUSM JaBjiaT CaMTXOU
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dapomugTaIpo Adap CcoXaxon MyxTammdu Xaétm dYomea wudoga MEKyHas.
Basudaxou maBmat OomiaHa, OH MachajaBy IpoblieMaxon Xa€TaH MyXUMHU
XalTajlabpo Jap Hasap OOpaHA, KM Jap caMTXOou MyXTaimud (MKTHUCOI,

nyrtuMon, apxaHrit Ba ¥.) Jap UH € OH MapxXujau MyaWssHU TabpUXA Ha3IU
JIlaBiIaT Kapop JOpaHA.
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Myammd akumaum Xyapo oua 0a maxjayxou YyaoroHau (DyHKCHUSXOU JaBJIaT, a3

yymiia MaxyMu (GyHKCHUSIXOU JaBJIaT Ba XyCYCHUSITXOU OH IEIIHUXO0] HaMyJaacT.

Mamapudonr C.M.
AHHOTALMA
ITonsiTue U 0cod0eHHOCTH PYHKIHMM rOCy/IapcTBa

B nmanHON cTrathe wWccrmemyeTcs MOHATHE  (YHKIIMM  TOCYyIapCTBa.
AHAIMM3UPYIOTCS pa3IUYHbIE MHEHHS IO 3TOMY BOIPOCY. ABTOp Mpemiaraer
CBOIO TMO3UITHIO O PA3IMYHBIX CTOPOHAX (PYHKIIMNA TOCydapcTBa, B TOM UYHCIIE O
MOHATUM (PYHKITUU TOCYAAPCTBA, €r0 OCOOEHHOCTSIX.

Masharifov S.M.
Annotation
The notion specificandof state functions

This article explores the concept of state functions and analyzed different
opinions on this issue. The author offers his opinions on different sides of the
functions of the state, including the notion of functions of the state, specific
features of the functions of the state.

AB3a0B A. X.”

Mymxkuiaoru 3a0ouun Konexcn mypodpuasuu yunosstuu Yymxypun Tounkucron

KamuaBo:xkaxo: 3a00HN JaBiaTi; 3a00HM KOHYH; cM(paTH KOHYH; KOACKCH
MypoduaBUu YUHOSATH; UICTUIIOX; MATHH MEBEPH KOJICKC; YCIIyOH KOPry30pil.

KinoueBble cj10Ba: TOCYIApPCTBEHHBIN S3BIK; S3bIK 3aKOHA; Ka4eCTBO
3aKOHA; YrOJOBHO-IIPOIECCYalIbHBIN KOJEKC; TEPMHUHBI; TEKCT HOPMBI KOJIEKCa;
JIEJIOBOM CTHII.

Key words: the state language; language of the law; quality of the law;
Code of Criminal Procedure; terms; text of the code; business style.

* ACCHCTEHTH kadenapaun XyKyky CyJd Ba HA30paTH MPOKYPOPUHN (P—TH XYKYKITHUHOCUU JIOHUIITOXH MUJUTUH
Tounkucron
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Xap SK MUJIIATy XaJKUSIT Jap UH yoMea TO 3aMOHE ap3| XacTi MEHaMOSI/I,
0osi1 3a00HM Xyapo Toc Ba Xu(3 kapaa TaBoHad. Ilac a3 COXMOUCTUKIION
rapauaaHn TOYMKUCTOH MakKoMu 3aboHU JaaBiaTi nap catxu KoHcTutyrcusu
YT mycraxkam rapauna, gap uH 3amuHa Konynu YT «/lap Gopam 3a060HH
JaBjaaTH» Taxus Ba KaOynm rapaua. MyToOWMKu MyKappapoTH TalaboTXOou
KOHYHH Ma3Kyp 3a00HU KOPry30pit Jap TaMOMHU AACTTOXY JaBIaTH, a3 yymia
Jap MaKOMM KOHYHTYy30p - Mawtucu Onit, 3a00HU gaBjaaTi Maxcyd mecban, Ku
dhabvoausaTH OH Oa Taxus Ba KaOyJIM KOHYHXO paBOHA IITy/1aacT.

A3 uH py, 3a00HM pacMHUHM WHTHUIIOPU CAaHAIXOU KOHYHTY30pi 3ab0HU
JaBlaTi - 3a00HM TOYMKHA Oa mymop MepaBaid. [lap paBanau Taxus Ba KaOynu
KOHYH, S’hHE aMaJIMIIIaBUU YapaéHu KOHYHTY30pH IypycT, 0amMaBpuI, MaHTUKAH
naiigapxam Ba a3 pyud KOUAAXOU MMIIOR MaBpuAu HCTH(OJAa Kapop I0daHU
KaJuMaxo Ba MOOpaxo MHBUKOCTapw caTtxy cudatu KOHyH merapaan. UyHoHe,
ku Ilpe3suaentu YT myxrapam Dmomanit PaxMoH Tabkua HaMmyaaaHa; «BokeaH,
aMajay TalllTaHW KOHYH a3 cudatu oH Bobacrarit mopan. Cudartu Oamangu
KOHYH amallii rapaumaHu xagadxom acocum KaOyn Ba caMapaHOKUHM OHPO
TabMUH MeKyHam»!. dap pamgudu rydpraxou 60710 Taxauiay OMY3UIIN 3a00HU
Konekcu mypoduasun yunositun YT, 6arosT MyxuMm Ba capuBakTi Oa 1IyMop
MepaBaj.

3a00HM KOHYH MH Ma4yMyu BOCHUTAaXOH JIyFaB#l, CHHTAKCHCH Ba yciyoue Oa
IIyMOpP MepaBall, Ku 00 €pUM OHXO MAaTHU KOHYH Ba JUTap CaHAJIXOU MEbEPUU
XYKyKiA OaBy4yyn oBapaa MemaBaja. bosia xaimg HaMmya, KM 3a00HM KOHYH HH
3a00HU anabit, sbHE 3a00HM Tabumu Mebepn Oyaa, O6a Kouagaxou HMIION,
aJIoOMaTXOu KUTOOATH Ba IrpaMMaTHKX 4aBOOIyit MeOoIaI.

Hap 3a00HM MyoCcHpH TOYMKR NaHy ycryou 3a00HU dapk Kapaa MeriaBaj,
k1 nboparaunya a3 1) rydpryryi, 2) uiamia, 3) pacMit-koprysopi, 4) omMmaBi Ba 5)
amabn-O6ament. Xap SK ycilyou HomOapllyga JOpOM BOCHUTaXxou 3a00HUU
WHBUKOCIIABAHIa MeOOoIaJ, KM HUMKOHUIT MEAUXaHJ MAaTHU MyIlaxxac TO
Xaqau MyalssH 0a wH € OH ycinyOu pacmMuu 3a00H, IIOMUJI Kapjaa IIynaa,
TadpuKau K yciryo a3 qurapaiil MyaisiH rapaai.

Maitému  TMpesumentn YT Dmomamin  Paxmon 6a  Mawmen Omun  YT. dymanGe. 2014, /
http://www.president.tj/node/6598 [Tabpuxu mypoyuat 3.10.2014]
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AKcCapusTH MyXaKKMKOHe2, KM Oa Macbhbajam Ma3Kyp HU3XOpH Hazap
KapJaaHa, 3a00H1 KOHYHPO 0a yciayOou pacMuu KOpry3opid MapOyT TOHUCTAAH]I.
bapxe a3 gurap oauMMoH OOIIaHA, YyHUH MENUHIOpPaHA, KU 3a00HU KOHYH
ycilyOu MycTakuiau 3a00HU agabuu Mmyocup 0a myMop MepaBajl, Xap4yaH]l YyHUH
MaBKeb WJIMaH yMyMHUMabMyJl Haramraacrt.

bo nmap HazapmomTu akugaxou uiIopa myAa, Kana HamyaaH 0a MaBpun
acT, KU yciayou pacMuu KOpry3opil 1ap HaBOAaTu XyJ HOPOU Ay HaBb MeOOIIal.
ABBaJjaH, yCIIyOu pacMHuU Xy4quaTi, K 60a oH 3a00HU qurioMaTus (6a MOHAHIH
MEMOpPAHIYM, M3XOpPOT Ba F.) Ba 3a00HM KOHYHXO (XyAu CaHAJIXOU MEbEPii-
XYKYKH) IIOMUJT MemaBaHa. JlyroM, yciiyOu KOpry3opuu MyKappapi, K 1ap Xy
yCIyou Xy4uaTXou Kopry3opit 6a MoHaHAu OOBapHHOMAxoO, apu3axo Ba Jurap
MypOCWUJIOTH  KOpUPO  HHUIOoX  Memopad. Max3 XxamMuH  TanaboTxo
MyalssHKyHaHJau 3a00HU KOHYH Oapomaj Kapja METaBOHAH/, KU MO XyJ OHPO
MMAUTUPA MEHAMOEM.

Jlap naBpan MyCTaKWJIMSATH CUECUMU XYy[, Aap KUIIBapaMoH 3uéna a3 200
KOHYH KaOyJ Kapja IIyJaacT, KA Jap TaH3UMH MYHOCHOATXOU YaMBUSITH,
PYLIAN AABIATAOPH, OaXIIM UKTUCOIUIO NUTUMON HAKIIU Myaccup nopani. dap
UH paBaHa, 00 kabyn myaanu Konaekcu HaBu MypoduaBUM YUHOSTHA Oap
KUIIIBAPAMOH, Jap TaH3UMU MYHOCHMOATXOM Mypo(dUaBUU YUHOSITHA SK KaTOp
TAFUMPOTY WJIOBAXOM Xa€TaH MYXUM BOpHUJ Kapjaa myaaHa. bo 6a Bywyn
OBap/laHM HHCTUTYTXOM MYOCHUPHM KopbOapil Jgap HMH CoXaud MYHOCHOATXOu
YaMbUATH Ha3apy HaBpo O0a MyOMUJIOTH WIMMI Ba aMaji 6a mnemr oBapa. Jdap ux
ACHO HaKIIM MyXUMpO KaOysl Ba MaBpuau amana kapop aoganu Konynu YT
«/lap 6opam caHaaXO0u MEBEPU XYKYKi» mopal, Ku map 6a Ha3M JapoBapiaHu
yCciIyOu 3a00HM KOHYHXO XM3MaT KapaaucrojaaacTt. A3 yymia agap moagau 38-
YMU KOHYHH Ma3Kyp TalabOTHU 3a00HH Oa MaTHU CAaHAJIXOU MEbEPUU XYKYKH
MemOMHU Kapja IIyJaacT, KU MyBOUKH OH «MAaTHU CaHAAU MEbEPUU XYKYKHA
O0osim MyxTacap, 00 3a00HU codda Ba paBoHy ¢axmo 0OaéH kapma maBala, Ku
tadcupu xapxeaanm MebEPXOPO MCTUCHO HAMOSA Ba 3UMHU HMH yCIyOW pacMuu
3a00HU agabi Ba UCTUJIOXOTU XYKYKH pUOS Tapaaa».

bo napnazappomru Ttanmaborxoum Konynum YT «/lap OGopam 3a00HM
nasiatun YT» Ba Konynu YT «lap 6opau cananxou Mebepu XyKykin» Konexkcu

I'y6aee T.B. SIspik u mpaso. M.: HOPMA, 2003. C.115: 3akoHomarembHast Texuuka // ITox pex. FO.A.
Tuxomuposa. M.: T'opoger, 2000. C.272

54



MypodHuaBUU YUHOSITUPO MABPUIM TAXJIMJI Ba OMY3UII Kapop 013, SIK KaTOp
KaMOyIMXOBY HOPACOTUXOpPO Jap Ma3MyHHM MaTHH MEBEPXOM OH OIIKOP
HamyaeMm. Jlap matHu Mebépxou Kopaexkcu MypoduaBuu YUHOSTHA JAap akcap
MaBpHUAXO 0a UYHWH XaTOTUX0ou 3a00HHA pOX J0/a ITyaaacT. A3 qymia:

1)  beacoc pyitbapaop KapJaHU HCTUIOXOTU 3a00HXOM XOpUYH, Jap
cypaTe, KM UCTWIOXU JaXJIA0p Aap Xyau 3a00HU TOUMKH 4oi mopasa. MacamaH,
UCTUIIOXU «omepaTuBi». Jlap 3a00HM TOYUKHA HCTWIOXU MYBO(GHKHA OH aap
Hamyau «paBpi» ap3u XacTéd Aopaja, KM MO METaBOHEM Jap MaTHU KOICKC
nyppa oHpo uctudoma HamoeM. JIekuH, map MUEHM OJMMOH Ba KOPMaHIOHU
aManad aKuaae MaB4Yyl acT, KM WUH HUCTWIOX Jap KOHYHU COXaBil XaM4yH
«oIepaTuBi» MEMIOMHH IIyJaacT Ba MO 00siq MYyTOOMKU TalabOTH OH amall
HaMyaa, WH HCTUIOXpo Oe Tariimp map wmenepxowm Koaekcu wmypoduabuun
YUHOSITHA TemOuHn HamoeMm. ba anpgemam Mo, map KOHYHU COXaBU OO UyHUH
Tap3 MENIOMHM TapAuJaHaIl Ba OHPO XaMuyH acocu uctudomabapu memryiu
KapJaH, YMyMaH acocH Jaxjaop Hajaopaa. bunobap uH Mopo 3apyp act, K1 gap
MaTHH Mebépxoun Koaekcm MypoduaBum YUHOSITA TaMOMHM HCTHIIOXXOHU
«omepaTuBi»-po 6a ucruiaoxu «paBpin» mBa3z HamoeMm. ba mMoHaHaum uH, 003
UCTUWJIOXU «IPEIOJUTCUSI»-PO HU3 HOMOAp KapAaH MYMKUH acT, KA MO
METaBOHEM Iyppa OHpO 00 3a00HU JaBiIaTé Jap MAaTHU KOJEKC MHBUKOC
HamoeM. MBa3zkyHaHIaum aliHUM UCTWIOX Jap Oa3au JyraBUU 3a00HU TOYUKH
Bayy] Hajgopala. YyHKM UHCTUTYTU Ma3Kyp 06a MaBUyIUSTH XOJUCaU Temrap 6a
aMaj oMmajaa aJloKaMaHAu JoINTa, OHpo Oa OsHIau TaTOUKU CaJIOXUSITH
CyOeKTOHHU JaxJIIOp XaBoJia MeHamosa. ba Xap xoi1, 0a MOXUSITU UHCTUTYTH
Ma3Kyp Hazap HaMoOeM, Iac MabJiyM MellaBajd, KU CyXaH Aap Oopau 3bTUPODd
HaMyJlaH Ba MaBpuIu 0axc Kapop HaJl0JaHu CaHAAu Cyuu KabiaH OapoBapaau
Cyl meOolaa, ki 6a xoaucau HaB, KM TaTuil Ba € MaBpuau Oappacuu Cyan
Kapop Aopal, naxi gopad. Xyau UCTUIIOXH «IIPEIOJUTCUS» a3 3a00HU JIOTUHUU
«praejudicialis» rupudrTa mIyga MabHOSI «0a caHaAd CyAUd KaOIu JaxiI
JOIITaH», «Iap aCOCH KapopH Kabju BOTy30p KapaaH» Ba € «kabjaH MyKappap
(xan) myma» dhaxmuma MemaBag. MoxusTu Machaja Jap OH JAuaa MellaBal, Ku
Oapou 03011 KapAaH a3 UCOOTKYHUHU UH Ba € OH XOAucCa Ba € XOJIATU XyCYCUSATH
XYKYK# JOLITa, THCTUTYTH MPEIOJUTCUS XaMUyH MaxCyCHUSITM KyBBal KOHYHUU
Kapopu cynii 6apoman MeHamosii. baprapusar gomrTaHu caHaau XOKUMUSITU
CYyIUpPO yMyMHUXATMU OyJaHU OH Ba UYpIllaBaHa OyJaHU OH IIaX0JdaT MEIUXAI.
Uynku Oapakcu mMachbaja XOJIaTH 3€PHH, STbHE «KapOPXOHM MAaKOMOTH TabKUOU
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YUHOSTH O0apou CyJl KyBBau XaTMUT# HajJopaa»? bapoMas MeHamosd. Machaliau
Ma3Kyp Aap Taypubau cyauu Oab3e a3 JaBiaTxXo 0aco aHWUK Xalu XyJIpo
¢praact’. bunobap wH memHUXOA Kapjaa MemaBad, ku HoMH M. 88 Komekcu
MypodHuaBUU YMHOSATH, KU «IIPEIOIUTCHS» HOM aopan 6a Homu «McrtucHo a3
MCOOTKYHI» MBaA3 Kapja mmaBa/.

2)  Hopypycr MyalisH Ba HMHBUMKOC HaMyJdaHU KaTErOPHUSXOU
rpaMMaTUKUM MoJaii. MacajgaH, UCTWIOXXOM «3UMHU» Jap MAaTHU KUCMU 2
Moaaau 35, «cypaT» aap MaTHU KucMu 4 mojnau 39, «puzow» aap MaTHXOU
KucMu 2 moaaau 13, kucmu 1 mognaum 28, kucmu 2 mompaau 109 nembuHuiyga
Ba MOHAHJM MHXO UCTUIIOXXOTPO HOMOAp KapJaH MyMKHUH acT. MyaMMo Aap OH
30XUp Merapjaaj, ku Bobacra 6a TanaboTu ycinyou pacMi-KOpry3opuu 3a00H,
MH KaTEerOpHUsM I'PaMMATHKA Ma3MyHH HYTKpo Oa BokeuaT udoma Hamyma, Oa
BOCHUTAU CHFa, OXaHT, HOOpaxou Tydaiiia Ba ralipaxo Ma3MyHH MAaTHH MEBEPPO
taBcudu gaxiamop meauxaHa. Jlap MaBpuam MyTOOMK KapAaHH WH KaJuMaxo,
Ma3MyHH K. 1 M. 28 myppa 6a ycinyou 3a00HM KOHYH MyBOQHUKAT HaMy/a, Jap OH
HUCTUJIOXU «PO3UTI» MyBO(UKATU aliHU Mai0 MeHaMosiI. Jlap HUXOST MAaHTUKHU
akcap MebEpxo 00 uYyHMH HOOpaxo 0a MOHAHAM «PO3UTHUHU IIPOKYPOP»,
«pO3UTHHU anbaopllIaBaHIa» Ba Falpaxo 3ajau AypycT Mago kapnaa, 3ab00HU
KOHYH TaOMaTH XyJaIpo KacO MEKyHaI.

3) Hoaypyct Mykappap KapaaHd MYHOCHOATH MAaHTHKHA-CEMaHTHUKM
MuéHn Madxymxo. Macanan, nbopam «6a yaBoOrapu KamugaH» Jgap MaTHU
KOoJeKC OeHmXosT ¢apox wucrudoma rapauaa, Ma3MyHH acllud XOJHUCau
oMyXTalllaBaHJa Ba € aMalli TaTOMKIIaBaHIApO FajlaT MHBUKOC MeHaMosa. ba
Ma3MyHH M. 2 Ha3ap HaMOEM Ilac Jap OH MYIIOXHWJa MEHAMOEM, K Ma3MyH
YyHUH acT «0a yaBoOTrapwu YMHOSTH KAIlIUJIAaHM IIAXCH YUHOST COAUpPKapIa».
MoxusaT Machaia aap OH acT, KU XaHroMu ucTud)ogau UCTHUIOXU Mas3Kyp, 0a
nctudogan KyBBau YUCMOHH HUCOAT 0a MHCOH Ba € MayOypcO3UU XaTMUU Y
HIopa Kapaa MemaBaj. X0 OH KM, TAbMHOTU acoCUU Mypoduau YUHOSTA Aap
TOYMKUCTOH MH Aap Xap XoJaT XUMOsI HaMyJlaHU XYKYK, 030/1i1 Ba MaH(PHUATXOU
KOHYHMH MHCOH Ba IIaxpBaHj Oa Iymop MmepaBaj. ba yaBoOrapu kammaaHu

> Moa. 131 Koxekcn Mypoduasuu yuHostun Yymxypuu KazoxuctoH / COOpHUK yroJIOBHO-TIPOIECCYaTbHBIX
konekcoB crpaH LentpansHoit A3un (Kazaxcran, Keipreicran, Tamkukucrad, TypkMeHUCTaH U Y30€KUCTaH).
2010. Anmmaatsr.: TOO «ITonurpadeepsuc», Ct.83.

* Mocranosnenne Koncrurymuonnoro Cyna Poccniickoit denepanuu ot 21.12.2011 r. Ne30-IT ropox CaHkT-
[TetepOypr «10 nemy o MpoBepKe KOHCTUTYLIMOHHOCTH MOJIOKEeHHH cTaThl 90 YT0oI0BHO-TIPOIIECCYyATBHOTO
konekca Poccuiickoit deneparuu B cBsi3u ¢ xanoboii rpaxnan B.[.Biacenko u E.A.BnaceHko.
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IAXCU YUHOSIT coaupkapaa Bazudau MydaTTuil 6a myMop MepaBai, KU y Xy
XaM4yH HMHCOH 0osi1 060 ailOpopiinaBaHa XaM4YyH MHCOH, MyoMujiau OajlaHIu
MabHaB# 30XUp Hamylaa, OXUPUHpO 0a yaBoOTapuM YMHOATH OOSAI «Jando»
Hamosa. Jlap HUXOSAT MEIIHUXOA KapAa MelIaBal, KM Jap Ma3MyHH TaMOMU
menepxou Kogekcu MypoduaBum yuHOSITH 6a you ubOopam «ba yaBobOrapu
Kaluaan» uoopam MyBOOUKU OH JIap Hamyau «6a yaBoOrapu yaid KapaaH»
nemouHu Kapnaa masaa. Jlap wH 3aMuHa, Ma3MyHM BOKEW Ba aciuM aMaju
MypoduaBii map Hamyau «b6a yaBoOTapuu YUHOSATH 4Yald HaMyJdaHHW IIaxcu
YUHOST COAMPKapAa» HHBUKOC MeTap/al.

4)  Byuyn HagomTaHu Tabpudu MadXymMd HHCTUTYTXOU acocue, Ku
OapTapusaT MaBUyAUSATH KOHYHTY30pUM MypodHaBUU YUHOATHUPO HUIIOH
MeauxaHa. MacanaH, Tabpu(Pu HHCTUTYTXOM «BOKEAH MACTTHP KapjaH» Ba
«MybOOXMCaBW», X0 OHKM MEXaHU3MH TAaTOUKU HMHCTUTYTXOM MasKyp Aap
KOJEKCU MypodUaBUU YUHOSTHA, YU Jap HAMyIW NPUHCHUI Ba YU Jap HAMYIU
KOHgaxou acocuu memoypan mypodua nmyppa aapy édraana. MHIyHUH nurap
MapxymMxo 0Oa MOHAHAW «IapBaHAAaW YUHOSITH», «MABOAXOU IIapBaHIA,
«IapXocT»-po HOMOaAp KapjaH MYMKHH acT, KA 3apypaT 0a Iapxu pacMUpO
nopana. YUyHKM MH UCTWIOX Ba MOOpPAaxo Jap MAaTHU KOACKC OCHUXOST Baceb
uctudona rapaumaana. Jdap uH 3aMuHAa MOPO 3apyp acT, KU WH Ba aurap
UCTWJIOXU MyXUMpo pgap MasmyHu M. 6 Komekcu mypoduaBuum YUHOSITH
MEenIOUHU HAMOEM.

5)  TaBcusam HocaxeX aomTaHu 0ab3e a3 MEBEPXOU KOHYHTY30PHUU
MypoduaBuu 4YuHOSTHA. MacajiaH, UCTWIOXM «aMa»-u MypoduaBin nap sk
MEBEP XaMUYH «amall» Ba Jap MEBEPXOM AUTaAp XaMUyH «XapakaT» IMeuOuHU
kapaa mygaact. MH xonaTpo 6apou MUCOI Aap Ma3MyHU MebEpXou K. 1 m. 153
Ba K. 3 M. 41 Mmymoxujaa kapaaH MyMKHUH acT. IlemHuxon kapaa mMemaBai, KU
Ma3MyHU TaMOMHM MEBEPXOU KOHYHTY30pUM MypodUaBUU YUHOSTH, KU
UCTUIIOXU «XapakaT»-po 4ol nomaaHi, 0a HCTWIOXM «amall» HMBa3 Kapjaa
maBaHg. Arap Jap OH MEbEPXO Ma3MyHM MOOpau «amaliu Mypoduasin» aap
Haszap JoIITa myga oomai.

6) Cyiuctudpona nHamyganu Tadcupu (IePUHUIUSI) HUCTUIOXK, SHHE
KaJiuMa Ba mbopabaHauxou Oexaa aOCTpaKTUBHM, HOMyalisiH Ba HOpAaBIIAH, KU
nap 4dapaéHu Tacupauxii, TyHOTYH Ba XaTTO MYKOOMJIMAbHO IIapX Aoda
MerniaBaja. MacanaH, «Iaxcu TaxKukOapanaa, MyaTTui, TpoKypop, Cy/I, Cyas»
oMajgaact map capxatu 14 k. 4 m. 47, X011 OH KM 4yd TyHa ¢daxMHUIaH Ba
Myappudu KapaaHu TaxKukOapaHga, My(aTTuil, MpoKypop, Cyl Ba Cyas Aap
MebEPU JAXIAOPU KOHYHTY30pUM MYypo(dUaBUU YMHOATA MEMIOMHM Kapjaa
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mynaact. ap mMebepxou naxijaop, Ku OyJaHU UH CYOEKTOH Iyppa HHBUKOC
rapaujaacrt, s’bHe OHXO O€ IapXu WioBarid MyaissH mebomana. bapou mucon
MebEpu M. 6, 36 Ba MOHAHAUM HUHXOPO HOMOap KapaaH MyMKUH acT. [ap
Oapobapu HMH TaMOMH XYKYKIIMHOCOH MEAOHAH[, KU «CyI» IIaxc Inyaa
HaMegaBoHaMd, 6anku 60a cupaTu MaKOMOT OapoMal MEHaAMOSI/.

XaMUH Tapuk, Kaiag kapaaH 0a MaBpua act, ku 3abonu Kopexcu
MypoduaBuu yuHOATA map dapkusat a3 3a0onm Komekcm wmypoduaBun
YUHOSATUU KaOJIM Xejie OexTap rapauaa 00 puos HAaMyJaHU TajlabOTXOU UMJIIOU
HaB Taxus rapaugaact. Jlekun pap 6apobapu 6apTapuxo, HHUYHUH, OMY3UIIN
Konexcn mypoduaBun 4MHOSTHA a3 HyKTau Ha3apu TajaaboTu 3a00H Ba cudaTu
3a00H, MO 0a SIK KATOp KaMOyAMBY HOpACcOruxo py 6a py myaem. Macbanaxou
Taxiuamyga 0a Ma3MyHy MyHAAapuyad KOHYHTY30pHll Jaxj JIOIITa, MOpPO
Ba3u(ag0p MEHAMOSI, KM cCapu Machajal TAaKBUAT JOJAH Ba TAIIaKKyJ JOJaHU
Ma3MyHHU 3a00HM KOHYH, KM Jap yCIIyOM OH 30XHUpP Merapiaj aHuieaan Jaxjajaop
HamoeM. YyHku cudatu 3a00HMM MEBEPXOU KOHYHTY30pUH MypodUuaBuu
YUHOATH 0a X0JaTh aHUK, AYPYCT Ba sIKXela JapK KapAaHU OHXO Mycouaat
MEHaMOSII.
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AB3aJioB A. X.

Dumypaa
Mymxkuiaoru 3a0ouun Koaexkcu mypodpuasun ynnosstun Yymxypun Toyuxucron
Makoina 6a yan6au 3a6onun Konexcu mypoduasun yunostuu YT Oaximuaa
mynaact. Jdap padti TaxIuim MaTHU MEbEPXOU KOJIEKCH MypodraBUl YUHOSITH
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a3 yoHuOu myasndg kaMOyaii Ba HOpacoruxou 3a0oH#, a3 Kabuau uctudoaau
UCTWIIOXM 3a00HXOU FAMPUTOYMKH, KaMOyau [ap UHBUKOCH MEBEPXOU
rpaMMaTUKUM MOJAJIH, TAaBCUSIM HOCaxeX rupudTaHu MebEPXo Ba cyuctudomaa
HaMmyJaHu Tadcupu (IeUHUTCUSI) UCTWIOX, OLIKOP Trapauaaact. Xam3aMOH
BobOacta Oa Oaprapad HaMyJaHU WMH KaMOyA#l Ba HOPACOTUXO IEIIHHXOIXOHU
aHUK Ba DaxXJIIOP Kapja 11y1aacrt.

AB3aJioB A. X.
AHHOTAUMSA
SI3bIKOBBIE POOJIEMBI YT0JOBHO NpoliecCyaabHOro koaekca Pecnyomku
Tapkukucran

CraTtps ITOCBAIICHA S3bIKOBBIM ACIICKTaAM yFOHOBHO-HpOHeCC}/aHBHOFO
KOJCKCa PT. B IMpoueCCC M3YUYUCHHUSA M dHAJIM3a TCKCT HOPM YI'OJIOBHO-
MMPOoUCCCYyaJIbHOTO KOACKCA ABTOPOM BLISIBIICHO HCKOTOPLIC A3BIKOBBIC U3bAHBI U
HEXBATKH, KOTOPBIC IIPOABIIAOTCA B HCOIIPpAaBAAHHOC 3aUMCTBOBAHHUC
HMHOA3BIYHO TCPMHUHOJIOTHUH, HCBCPHOC o0o03HaUYeHNe MOAAJIBHOCTH
HOPMATUBHOTI'O NPCAINNCAHUA, HCTOYHO HHTCPIPCTHUPOBAHBI TCKCT HOPMbI H
3HOYHOTpC6J'I€HI/I$I I[G(I)I/IHI/IL[I/IHMI/I. Hap;my C BBISIBJICHHBIMHM HCIOCTATKAMH
ABTOPOM IpeaIaractca BHCCTH COOTBCTCTBYIOIIUC HN3MCHCHHUA B YI'OJJOBHO-
HpOHGCCY&HBHBIﬁ KOICKC.

Abzalov A. H.
The summary
Language problems of the Criminal procedure code of the Republic of Tajikistan

The article is devoted to the linguistic aspects of the Code of Criminal
Procedure of the Republic of Tajikistan. In the process of studying and
analyzing the text of the rules of criminal procedure code by the author revealed
some flaws and lack of language, which are shown in unjustified borrowing
foreign-language terminology, a false designation of modality regulatory
requirements inaccurately interpreted the text of the rules and definitions of
abuse. Along with the identified deficiencies author suggests to amend the Code

of Criminal Procedure.
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Kocumos O. A”., Bodoes A. A”., Bo6okasonos B. 111",

3aMuHAX0U HYTUMON — ICUXOJIOTHH XYKYKBAiiPOHKYHHH HOOOIMFOH

KanuaBoxkaxo: HOOOJIUF, XyKYKBAaUPOHKYHAH/Ia, YUHOSAT, 3aMHUHA 0a By4yT
oBapjiaH, Bazuda, JaBjaaT, YaMbUST

KimoueBble cjioBa: HECOBEPIICHHOJICTHUM, MpaBOHAPYIIIEHUE, MPECTYIUICHHE,
MPEATIOCHIIKH, 3a/1a9H, TOCYapCTBO, OOIIIECTBO

Key words: minor, offense, crime, background, problem, state, company

«babau 6a n1acT oBapAaHU UCTUKJIOIMUAT, Kalia Kapaa myaaact gap [Taému
IIpesugentu YT Dmomanin Paxmon 6a Maumucu Onun YT a3 20-ymu anpenu
conu 2012, Xykymatu YT 6a TaTOMKU cMEcaTh YAaBOHOH aXaMMSTH XOca 30XUP
HaMmyJa ucToaaacT. bo By4Yyaud WMH, MUMPY3XO Ba3bU KOHYHBAWPOHKYHH Jap
OaifHM YaBOHOH, MaxCyCaH HOOOJIMFOH TallIBUIIIOBAap acT. SIke a3 OMUIIXOHU
acocun 6a KUpJIOpXOoU HOMATIIYO AacT 3aJJaHu YABOHOH CAaTXU IMAaCTH TapOus aap
MYXHUTH OUJIa, MakTab Ba yoMmea 6a Xxucod MepaBai»!.

Hap Xakukat [gap IIapOUTH KyHYHUHM HWHKUIIOMU COXTH JaBjaTi
XYKYKBAPOHKYHUU HOOOJUFOH XaMUyH HUIIOHIMXAaHAAW WHKUIIO(DU YaMBUST
0a TaBpu yMyM AUKKaTH acocupo 0a xya yand meHamosia. baxycyc a3 tapadu
YaBOHOH COJIUP IIyAaHU MUKJOPU 3UEIAU KOHYHBAUPOHKYHH Oa MO HUIIOH
MeInXa, KU MemoMaad MUEHAMYXJIATH OSIHAAW KUIIBAPPO YA UHTU30D aCT.

Hap Ilaémm xyn Ilpesuaentn YT Oa mnapramMeHTH KUIIBAp Ba3bu
KOHYHBAMpPOHKYHII gap OallHM 4YaBOHOH, Maxcyc HOOOJMFOHPO MaBpUIU

‘TIOAMONKOBHUKM MWIMTCHUS, Capaopu  Kadeapan XyKyKd YHMHOATHA Ba MypoduaBuu (axyiTeTd 4-yMmu
Axanemusu BK YT

“JlefiTeHAaHTU KAJIOHM MUIMTCHUS, MyaJUIUMU Kadeapaud XyKyKH YMHOATHA Ba MypoduaBuu (axynTeTd 4-ymu
Axanemusu BK YT

“JIefiTeHAaHTU KallOHM MUIMTCUS, MyaJUIMMU Kadeapan XyKyKH YMHOATHA Ba MypoduaBuu (axynTeTw 4-ymu
Axanemusu BKJ YT

I TTaému Ilpesunentu YT D.Paxmon 6a Mauwaucu Onuun YT.20-ymu anpenu conu 2012. // KonyH Ba 4vomea.
Hyman6e. BKJ1.2012. Ne16(219). C.5.
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Oappacuu YUIIR Kapop 1044, CYOPUIIXOU AAXJA0P AoAa Oya1. AMMO Ba3bUsITH
UMpY3a Jap UH CaMT XOJIO HU3 TallBUIIOBap OOKA MeMoHad. TaHnxo nap 9 Mmoxu
conu 2012 yuHOSTKOPH Jap caMTu Ma3kyp 26,4 dhous ad3ymaacT, KU UH XoJiaT

ryBOXyd HOKH(DOS OymaHU KOPXOU IEIITMPUKYHAHAAWM MAaKOMOTH XU(3H XYKYK,
0axycyc MUIUTCHUS MeOoIIa?.

Macowin acocuu Xamam COXTOPHM NABJIATA BAa YaMBUATHA, UHCTUTYTXOU
WYTUMON, WH POX HajgojdaH Oa TalIaKKyJIE€OMM 3axupaud Kaapuu MYXUTHU
YUHOSITKOp  MmebOomiana. WHuyHuH (¢daBpaH Kabyal HaMyJdaHM MauyMyu
yopabuHuxoe, KM 0a Oroxy Ba MNEITUPHA HAMyJaHU YUHOSIT Jap OalHu
HOOOJIMFOH  Ba  YaBOHOH,  OXEIIaBUU  UYTUMOHW  —  TICUXOJIOTHU
XYKYKBapOHKYHUU HOOOJIMF paBOHA Kapia LIyaaaH/.

Jap Ak KaTop TaAKMKOTXO KalJ Kapja MenaBaj, Ki 0apou HaBpacoH —
YUHOSITKOPOH CAaTXU MACTH MHKHUIIOPU Mabpu(dATHOKI Ba Aapku MaHUATXOU
JaMBbUITA XOC acT3. ba Tamakkyja€ouu Makcaau 4YyHUH HaBpac XaMcoJ, 0axycyc
HaBpacu CHUHHY CoOJIalll KaJOHTap, KU Taypubaum padTopu 3UIIUMYTUMONU
I0pajd, TAbCUPU 3UEA MepacoHad. [lap Tallakkyjaud MAXCUATH OelTapu YyHUH
HaBpPACOH XyCycHsITXOM MaH(D# Oaprapit nopaHa: Oeupojarit, 6emMachbyausITH,
MyTakoOwiI#, OemadkaTi, 6aaKacain Ba MOHaHIN HHXO.

AKcap BaKT HIAPTH ACOCUU TAIIAKYJUIH MIAXCUSITH HABPACU «MYIIKUID J1ap
OucEép X0JaTXO MIAPOUTU HOMYCOUIM OWIaBH: HaOyJaHU MYXUTH MabHABUU
IyPYyCT Iap owla MeOomaa, KU gap YyHUH ouJia OemTap XyCyCUsiTXou XyJ10MHi,
XyJIapacTii Ba AuTrap XyCycHsATXoM MaH(p@ TapOus kapma memaBana. YyHUH
MYXUTH HOCOJIUM Jap aTpodu HOOONMF a3 tapadu  BoiaumgaiiHe (apoxam
oBapjla MelllaBaj, KU ypo AYCT Megopand, 6a § Xxyon Mexoxand, Baje MaJaHUITH
kopum TapOUAKyHA Hagopad (Macanad Oa dgap3aHau Xyd YA3XO0W KMMaTOaxo —
TenedOoHX0, aBTOMAIIIMHAX0 Ba MOHAHAU UHXO TyX(a MeKyHa).

Uyn koiiga, 6a HaBpaCOHM MYIIKUITaApOusi MyHocubatu MaHp#@ Oa
JOHMINIAHIY3W XOCAHI, KU OHXOPO Jap OXWp 0a 4aMbHUATH CHUH(], MakTao,
TABJIMMIOX Ba MOHAHAM HMHXO MYyKoOWJ Meco3aa. Oro3u WUH 3UIIUSAT Aap
Makcaan (pabonuATH TabIUMA MeOomran. Arap gap akcapu KyOaKoOH dap

2 3. Paxmon. CyxaHpoHit Jap Mayiaucu 6oTaHTaHa 0a MyHocubatu Pysu munurcusu Toyuk canau 10.11.2012.
WWW.prezident.tj.

3 Bacunbes B.JI. FOpuauueckas ncuxosorusi. Cr6. 2000; KpumunansHas motuaims //Ots. pen. B.H. KypsBies.
M., 1986; Ayowmnun H.II., Kapmen U, Kypssues B.H. I'eneruxa. [Tosenenue. OtBercrBeHHOCTh. CIT1B.1999 n

ap..
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padTH TaBIMM MaKcaau JapKKyH# OapTapit gomnra O6ormiaj, 6apou HaBpaCOHU
MYIIKUITApOUs Jap WH 4yapaéH Makcaau MayOypKyH#n Oaprapit mopan. Uu
MyHOCHOAT 3UAAUAT OalfHM HaBpacu aKMOMOHIA, YaMBHUAT Ba MYyaJZIMMOHPO
yyKypTap rapaoHuaa, aap padropu y Bokenstd Mmanpupo Oemop MekyHand. Jdap
Oucép xomaTxo 0a KaTOpM HABPACOH —XyKYKBaWpPOHKYHaHIAroOH OHXOE JTOXMUII
MeEIIaBaHA, KU a3 cababu MyHocubatu MaH(pit 6a § 4youm Xyapo aap OaitHu
yaMbUSITH MakTab mapédT Kapaa HaTaBOHUCTAaHI.

Hagspacii, aitému HaBpach (11-13,14-15 conarii) 6a TaBpu acocit a3 yuxaTu
OuoJIOTH aBpau ryzapuil MeOollaj], YyHKU UH JaBpau 0a OanoraTpach Oyna,
Iap MyBO3# 0a OH aAurap COXTOpH OMOJIOTHH y3B HU3 0a KaMoia mepacanm. A3
YyUXaTH WYTUMOW JaBpad HaBpacih — WH JaBOMU HMYTUMOMIIABUU
(coTcmanuzaTcusl) HaAXyCTHUH MeOomnaja. XamMau HaBpaCOHM MH CHMHHY COJI —
MakTab0auaron Oyjaa, 1ap TabMUHOTHU BOJUJANH (Ba € AaBjaT) MeOOIIAH] Ba
($haboIUITH aCOCHMM OHXO [JOHHINAHAY3W — XOHAAH acT. MakoMu HMYTUMOUHU
HaBpac a3 MaKOMHM Oaudarié - MakTabm dapkusté Kam gopad. PyxaH uH cCUHHY
COJI Xele Typ3uaausT acT. bapou § HOMyTaHOCUO#W map Tamrakkyj Ba padTu
MHKHUIIO(] XOC acT, Ku Oemrap BoOacTtarum Omoiori gopaid. SIke a3 XUCCHETH
MyXUMHU TIAR0IIyaa — UH XUCCUETU Oa OanoraTpacit mebormnana, kKu 0Oa TaBpu
YyMYM HUJJA0M CaTXW HaB, Maibapuu memakupo mapbdap Merupaa, KM HaBpac
aJxoJI BOKeaH 6a OH HapacujaacT. A3 UH 40 — 3UIAUATXOU CUHHYCOJIMU TUIA
Ba IIMKACTXYpPUU OH Jap XyJoToXuu HaBpac MebOomiang. MH gaBpa 0a TaBpu
yMyM Oaoxuppcuu 6adarit Ba oro3u OapomajiaH a3 OH acT. AliéMu 4yaBoH# (a3
14 to 18 comarit) map MabHHU aCiIUM KalluMa «4aXOHHU ceroM» Oymaa, OaifHuU
Oauarn Ba 6a OamoraTpacit Kapop Aopad. A3 yuxaTu OWOJOTHA — WH JaBpau
yuCMOHaH 0a OamoraTpacii MeboIam.

[llymopau 3ué€nu nyxTapoH Ba KUCME a3 YaBOHOH Oa WMH J1aBpa ajulakaii
TalmakKyIépTa JTOXUI MEIIaBaH I, Bajle 0a «HUMKOJIAXOW», KHOPACOUXOMW» 3UE,
O6aprapadco3un MyTakoOuia, Ku a3 6a baJloraTHOpacuu HOMYBO3it BobacTa acr,
aydop Merapaana. Jlap oxupu uH n1aBpa 4apaéHU acOCHHM MHKHUIIO(GHU OMOIIOTH
nap 6ucép xoaarxo 6a UTMOM Mepacall, YyHKH UHKUIO()EOUN YUCMOHUU OSTHIIA
XaMuyH Oapkamoiiii ap3é0ir merapaad. XoJjJaTH WYTUMOWM HaBpach sKxesa
HecT. YaBoHIT — naBpam 0a aHYOMpacHM HMYTUMOUIIABUM HAXyCTUH acr.
[Ilymopau 3u€nu YaBOHMUCAPOH Ba IYyXTapOH XOJIO MEXOHAH[, WIITHPOKHU
OHXO JIlap MEXHATH IIypMaxcyJ Ha a3 HyKTau Ha3apu caMapaHOKUU UKTHUCOIA
OanKy a3 HyKTau Ha3apu ap3UIlIXou TapOusBH nuaa 6apomMaaa MemaBaj.

Hap 4aMBHSAT MaKOMH MOBApO# JOIITAHM YAaBOHOH XYCYCHSITH PYXHH
OHXOPO MyaHsH MeKyHaja. YaBoHOHU 3HMENEpO alxoj Machbalaxod a3 JaBpau
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HaBpaci MepoC MOHJAA - XYCYCUSITU CUHHYCOJIMM XY, XYKYKH a3 3epu TabCUPU
KaJIOHCOJIOH 0307 OyaH Ba MOHAHIM MHXO HUXOAT Oa TamBuIl MeoBapas. Jdap
O6apobapu MH Machallan XyIMYalssHKYHUM WYTHMOM Ba IIAXCUSTH MEIIPYH OHXO
MEUCTaZ, KM OH Ha a3 3epu TabCHUPH KaJOHCOJIOH OapomamaHpo udoaa
MEKyHaJ, Oalku MyKappap Ba MyaisH KapJaHH MaBKeW Xya Jap oOjamu
KaJIOHCOJIOH MeOoItma.*

Jap mapouTxou MybTaaWI paBaHIU a3XyAKYHHUU MEBEPXOU padTopxoun
axJOKHA Ba XYKYKH Jap CHHHY coju HaBpacit (map 14-16 conari) 6a utmMom
Mepacal. H XonaT gap KOHYHU YMHOSTHA 0a 3bTUOOp rupudTa 1y1aact, K1 OH
yaBoOrapuu YUHOATUPO KUCMaH (0apou KymTop, Ay3/i, FopaTrapil, pox3aHii,
TayoBY3 0a HOMYC Ba JUrap YMHOSITXOM Ba3HUH) a3 14 cojarii Ba yaBoOrapuu
YUHOSITUM IIyppapo HHCOATHM  XaMad YUHOSATXO a3 16 conarin nemOuHi
Kapaaacr.

[[TaxcusiTi HAaBpacu «MYIIKMJITapOUs» TIENT a3 XaMa a3 YMuXaTu MMacT OyaaHu
caTXyd MYTUMOM JajojaT HaMy[da, a3 KaMOyIuBY HOPACOMXOM C€ CAMTY COXaxou
acoCUM TapOus: ousia, MakTad (IOHUIIIKAAA) Ba UCTEXCOJOT IIaxoAaT Meauxas.
A3 Tapadu nqurap 6a maxcusT HOOOIUF-HABpPAC OJaTaH MyXUTHU Maxcyc -Kyua,
Maxajia, «TypyXu HaBpacOH - KyuarapJloHu TapOUsaIlIoH Aap caMTh MaHbph
OyIa» TabCUpPH XeJie 3UEAePO MepACOHa . 3epu MaPXyMU «MYIIKUITAPOUSD el
a3 xama padropm MaHPH Ba MYKOOWIATHUIIOHAUXHA Oa TabCHPPACOHHU
TapOusiBit paxmuma myjga, oHXo O6a cababxou T'YHOTYH BobOacrarii Jomira, as
yaxopuyoau 6eHa3opaTuu TapOUsiBt Ba UUTUMOM OepyH OapomaiaaHI.

Hap padtu uHkumod Kymak gaBpaxoud OYXpOHUU MyaissHEpO a3 cap
Mery3apoHaj, Ku 6a oH 4axuIixou cudaTtaH HaBU MHKUIIODU PYXA Ba YUCMOHH
Xxoc act. Jlap XyJKy aTBOp Ba OJIaTXOM HaBpac TarMuMpOTXOU KYJUIA Ba
3yanangoIiaBaHaa 30Xup Merapaada. Jap HaBOaTu Xy KaJIOHCOJIOH, BOIUIANH
Ba MYyaJUIMMOHPO JIO3UM MeOsil, KU cudaTty XyCyCHUsSITH MyHOCHOATH XyJapo 0o
OHXO Tariiup J0Ja, XaM3aMOH YOpPaOMHMXO Ba TAabCUPPACOHUU TapOUSIBUU
XyAapo aurapryH co3ani. PaBonmmHocu pyc JI.C BeIroTckuii 4yHUH OYXpOHXOU
PaBOHUM HABTABJIU/IIYAArOHPO 0a 3MHAXOU SIKCOJIarid, cecojarit, xadrconari
Ba CEH3Jaxcojiard 4yygo Kappaaacts. A3 Xamaum OH JaBpaxou OYXpoHuUe, Ku
HaBpac a3 capu Xyl MerysapoHaj, Oapou Xyau HaBpac Ba 0a oHxoe, Ku 0a

* Bextepes B.M. Buyuenue 1 ero poss B o6uecTBenHoi xu3nn. CaukT-IleTep6ypr. 1998. C.87

> Boirotckuii JI C. TIpo6ieMbl BO3PACTHOI TEPHOAN3AINH, IETCKOTo pasButHs. // Bompocs! ncuxonorun. 1972.
Ne2 C. 114-123
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TapOusiu § MallFylaH — BOJUAAWH, MyaJUIMMOH,- MYIIKWITApUHAII OYXpOHU
CUHHHU T'y3apuIlu HaBpaci 13-16-comarin meboman.

Jlap HaBOaTW aBBajl UYyHMH OYXpOH (HaBpaci) gap OOJIOpaBUM HU3OD,
uxtuinod, XycycaH aap MyHOcHOAaT OailHM KaJIOHCOJIOH, Maaapy MoAap Ba
MYyaJUIMMOH 30XMp Merapjaj, ku Oemrap gap aéMu HaBpaci Mmaauiop raiira,
Ha TaHXO /Jap TardupéOnm 4YWCMOHH, Oalku map Taruupéoun MauyMyu
MyHOCHOATH HaBpac OO KaJIOHCOJOH, 00 XaMCOJIOH HHM3 MyalsH Merapjia.
«AXJIOKM TOOEUSTH», KM IMelmTap MyHOcHMOATH Kyaak 0a KaJIOHCOJIOHPO
TaBcu( MEHaMOs, HaBpac KYIIMIII MEHaMOSA OHpO 0a «axjJoKu Oapobapi»
uBa3 Hamosi1. HaBpac 6apowu xasoc uryias, ayp yJgaH a3 0axoauxit Ba TaAbCUPU
KAJIOHCOJIOH KyIMII 0a Xapy Joja, 0a BoJMIAaliH Ba MyaJUIMMOH 0a Hazapu
TAHKUJ HUTOX MEKyHad, KaMOyauu OHXOPO XMC MEKyHaJ Ba mail mebapas, 0a
rypTop Ba MacnmxaTxou OHXO ITyOXa maigo MeKyHas.

Yapa€Hu TallakKyIu MIAXCHUAT, Yapa¢HU a3XyAKYHHHU Majakau padropu
WYTUMON a3 py3W TaBIUI OF0o3 Mecbad. Akcap mamapy Momap aibarra
dhap3aHgoHN XyApO AYCT MeIopaHd, Oaxycyc Jap OBOHM Kydakii. AMMO Jap UH
MeXpy Myxab0aT XypMaTy 3XTUpoMm Hucbatr 6a kymak kamtap act. Ozoguu
KyIaK caporo3 Maxayd Kapjaa mryaa, KoOwmusaTd Gpaboiad JApKKYHHH § 3aud,
CYCT Merapaa/.

MakTtab Oomaj JaBOMAMXAHIaW YYHHH MYHOCHOATH BOJUIAWH Ba
Ooruaxou Oauarona act. Yapa¢Hu oMy3ulll Ba TapOusi gap makTad anxon Oa
(baboMsATU 340JKOPOHA HA OH Kajap mMycouaaT MekyHaa. IH MmyHocuOat gap
MUCAPOH  XUCCU YYCTYUYKYHH, XyIcoOuTkyHupo ¢Gypy MeHumoHaa. Bare
Mapapo 0osig TaHxo 00 poxu a3 Ttapadu oHXO (abosoHa a3xXyd HaMyIaHU
HaKIIaxou UYTUMOUU «MapaoHa» Tapous Kap/I: MEIIOXAHTH,
MaChYJUSTIIMHOCH, FamMXxopi Hucbatu 3aumdoH, Xajl HaMyJaHU Machbajlaxou
JaMbUSTH Ba Faiipaxo.

demuHuzatcus (0apodapXyKyKyKud pacMHMU 3aHY Mapj) Jap MakTadbxo
6a oH oBapma pacoHun, Ku Oa XamMaum Bazudaxou YAMBUATUU
«MabYJIUSITHOK» Aap XYAUAOPAKYHMM MAaKTaOM JIyXTapoH NENIHMXOJ Kapjaa
MeIIaBaH/, YyHKU «OHXO ramgapo Ba (apmonOapaop mebomana». Ilucapon
Oomiag TaHXO [OPOM HWYPOMUIIM HaKIIM Myxonudartii merapaasHia. Axcap
MHUCAPOH UYPOUIIM MH HAKIIPO HaMeMa3upaHi, a3 «TapKUILIM JapBO3am» Ouila
Ba MakTab OepyH «MebOaposiHI», OalHM OHXO FapUMyTaAIlaKKWI TypyXXou
O6auaronu padTopu Falip moITa nmaigo Merapaana. Akcapu oHXo, O0THHAH Jap
3eplIyypu XyA Oap 3uaaM HaKIIU ayTcaiaepit (oxupoH OynaH) gap cuHd Ba
XO0JIATH HOXUHYOPH Oapaypyru Xya MeOaposHI, Tap3XOH XYACOOUTKYHUH HABPO
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MEYYSH/, KM OHPO Jap padTopu FaUpUUYTUMOUM XyJ Aap MakTad Ba OepyH a3
OH 3axupa HaMyJaaHI. AKcapW YyHHH MHCApOH 0a YOWXOW MaxpyMm a3 0301i
MeadTaHI, a3 paBaHAW TabIUM Jap MakKTad Aayp MeMOHaHIa: 0Oa You
maxojaTHOMa OuJ 6a WTMOM pPacOHUIAHU MaKTad TOpPOW MabIIyMOTHOMA OW/I
0a cyaulyga Merapaasj, a3 HaB Oaxabcrupi 6a yoiiu JOoXWil myaaH 6a MakTabu
OJIf Ba € KOp, cyamyaaud «ooaur» 60a yoitm nap KyBBaxou Mycaminax xu3zmar
KapaaH Ba raipaxo.

XaMuH TaBp, JaMBbUSIT 0a qoun MEeXHaTKalIIl coOXuou
XYKYKBapPOHKYHAaHIal UXTUCOCHOK Merapaana. Kapub 85% percuauBUCTOHU
XaB(PHOK YMHOSTH aBBAJIMHHM Xyapo aap 18- comari comup Hamymaanna. bapon
BOKECaH (Ha map Kora3) paxo €épraH a3 YMHOSTKOPHA MO OOsi[ CTpaTerws Ba
TaKTUKaM (yCysn) TapOusiu hap3aHau XEIIpo JUTap KyHEM.

Mauymyitn xojatxoe, Ku gap 000 3UKp rapauga oya, rypyxu MyaulstHu
MakTabbauaronu mMmopo 0a «bedapxaHrit Ba OeTapOUITH» OBapia MEpacoHaI.
YUynuH OayaroH ©Oa Oekopxyyard ojaT KappaaHa, Jap OHXO XHUCCU
MaChYIUATIIMHOCA MHKHUIIO(] HaédTaact, Ba OWioxup 6a MCTEXCOJIOT OoMaja,
YyYHUH CTEPEOTHIl, YyHUH KUPAOpY padToppo 6a OH 4O MEOpaHI.

ba padTopy kupaopum HOMATIyOM OHXO IIAXCOHE T'yHAXTOpaHI, KU Jap
Oaugaron xwccu OoBapHOKH 0Oa MardupaT KapaaHpo (a3 TYHOX Ty3allTaHpO)
uHKUIo¢ noaaaHa Ba 00 XyKMU KOHYH OHXO Oa TabjiuMme, KU Oapou OHXO
KYILIOJy paBIIaH MYIIKWJ acT (aporup ramraana. MyMmkuH Oya Oemitapu uH
OauaroH gap anléMu HaBpaclh MyTOOMKM KypOM MIAXCUSATH XyA Tauépuu
Taxaccyci rupudTa MyTaxacCUCOHHU XyO IaBaHI.

byxpoHu aiiéMu HaBpacét Kamy Oelll OMUJIM YUHOSITKOPH JOIITA, Jap OH
30XUp Merapaaa, Kd gap HaBpac HHcOAT 0a XaMCOJIOH MyHOCHOAT JUTapryH
MemraBaj. ba HaBpac Ttajmabotu Oemrap MyHocubaT KapjaaH 00 XaMmcoOJIoH, Oa
XyJICOOUTKYHI XapakaT KapJaH Jap MYXUTH OHXO, 06a (ukpu oHXo Oerrrap
9BTUHO KapAaH Xoc acT. YUyHUH 3yXypoT Jap UH CHUHHY cosl Oexyaa Hect. OHXO
a3 OH BoOacTa acT, KU Jap ailéMu HaBpacih XyAIIMHOCH, Xyn0axoauxil mango
Merapaas, acoc, TaxKypCuM IIaxcuaT MeOomaJ, KW Jap Yapa€Hu
XCIITAHIIMHOCA  HAKIIK  MyXuMpo  MeOo3aa. Tamakkyiu  XyaoTroXi,
XyJ10axoauxn, XyAIIMHOCH aBBajJaH JAap MYHOCHOAT, Jap paBaHAu XaMKOPHUU
($haboa 60 HaBpaCOHM XaMCUHHY COJI 30XUp Merapaal. PaBoHIIMHOCH Malixyp
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JI.B.Beirorckuit HaBumraact: «lllaxcust 0a maxc oHecT, KM Bail gap Xy IIaxc
XacT, 00 oH xyapo 6a gurapoH Myappudit MEKyHaI»O.

Tanabotu HaBpac 062 MyHOCHMOAT Ba XyJCOOUTKYHI OO 1ap MIAapOUTXON
MYCOUJ, ap acocu (PaboJIMSATH UUYTUMOUM (POMIAHOK amManil rappana. Arap 0o
0ab3e cababxo UyHMH XYJICOOMTKYHH Jap TypyXXou FallpupacMuUu HaBpPACOH,
yaMbOMaJu Kydari 0a MIakiIv 3yXypoTH FAUPUUYTUMON 30XUP IIaBaj, OH T'OX
Baif MYMKHH aCT OMIJTM YUHOSITKOPUM XaB(MHOK rapa.

ba Ganoratpaci, K1 1ap UH CUHHY COJI 0a By4yJl MEOsiI, IIIaBKU HaBpacpo
0a MacousIiM MYHOCHMOATH YUHCH, XaéTH MaxXpaMOHAu MHCOH, 0a HaMOSHIAarOHU
aUrap 4MHC Typ3ypTap MeKyHana. A3 pyiu ryhTH OMy3ropw MaImxypu pyc
A.C.MakapeHko, 6apou HaBpac «X0JIaTh TAOWU KYHUKOBUU YUHCH» XOC acT’.

Mapoku Oemirap 30XUp KapJaH 0a IMIaXBOHUSAT, KA Jap OBOHM HaBpacH
Jap nucapbayaroH Oemitap 30XUp Merapjaaj, 0a MacoujM TapOusu YUHCH
axaMusITH 4YMIIU JodaHpo Tanab MexkyHana. Jlap Xomarte, Ku MyHocuOat Oa
Xa€Tu YMHCHA Aap aéMU HaBpacih OapBakT Ba Aap XOJAaTXOU HOTyBOp 0a BYKYb
MenaiBaHaaa, 0a MaWJOUIIM IIAXCUSITU HABPACH AXJIOKAH BAMPOH MMKOHHUSIT
dapoxaM MeoBapana, TaaaOOTH MIAXBOHHA HHCOATH 3aH TaIllakKyld mecOand, Ku
Oapou wumopa KapJaHM CaBKM TaOuil KyapaT Hagopad. YUyHHUH Typyxxou
HUCOATaH MYCTaKUJIN XyCYCHUSITH HOMATIyOu HAaBPACOHPO Yya0 KapJaaH MyMKUH
acT, KM XaHrOMM HaOyJaHU YOpaxou HCIOXKYHAHJIa MYMKHH acT BOCHUTau
padTOopu 3UIU UUTUMOUU TYHOTYHU HOOOJIUFOH rap/al.

ITemr a3 xama 6a wH XycycHsTXOU HOMATIyO Oab3e X0JIaTXou OYXPOHHUPO
JOXWJI KapJlaH MYMKHUH acT, KU XyCYCUATH UHKUINOMU PYXA YUCMOHUM aiémMu
HaBpacUpo TaBcu(d MeHamosdg Ba cababu  MYHMIKAITApOUSITUU HOOOJIUF
Merapaan. UyHuH — 3yXypoTh OYXpoHHMU aléMu HaBpacét dap COXTOpHU
MyacCUCaxoM yMyMHUU TabJIMMA — TapOUsiBI MyMKHH acT Jap IIapouTe
Oaprapad rapmaa, Ku arap paBaHAd TabiuMmy TapOus Ba MyHOCHOATH
KaJIOHCOJIOH, MYyaJUIMMOH, BOJMAalH, TapbustrapoH 00 HaBpac 00
Ha3apAOUITH XYCYCUSITXOU MaxCyCH UH HaBpac 0a pox MOH/Ja 1IaBaj.

Hap oxup, Mo mexocTteM owujg 0Oa Oerrydxa MOXMSATH O€II JIOIITaHU
KOpKapIyM MauMyu MacomwiIxo BobOacta ©0a YMHOATKOPUU HOOOIUFOH
XOTHUppAcOH HaMoeM. Jlap MaumMyb TaJIKUK HaMyJdaHU UH 3yXYpOT, aHJICIIUIaHU
yopaxou KOMWIAH MYBO(QUK OHUJ Oa TMeIrupud YUHOSITU HOOOJIMFOH,

¢ Beirorckuit JI.C. Pa3BuTHe BbICIINX IICHXUYECKUX QyHKIUI. // Bormpock! icuxomoruu. M., 1972, Ne 2.C 196.
7 Makapenko A.C. Cobpanue counenuii. M., 1978. 1.3. C.278
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UINTHPOKU (aboJOHAW XaMau HMAOPaAxXOd JaXIA0pP, UYaMBHAT, BOJHUIOH,
KYMUTaXxoW Maxajuia, 4yaMoaTxo Oapou ©Oa [JacT oOBapJaHU TEHIPaBUXOU
MyasTHu camapabaxii 1ap UH paBaH UMKOHHUAT MEIUXa.

Nu nykraxo Hu3 a3 Ilaému Ilpesuaentu YT O. Paxmon 6a Mawmucu
Omuu YT G6apmeosina: «Jlap mapoutu yaxoHuiaBid Mo 60 4ajalOu axJim yomea,
Obaxycyc mamapy Mojap 0osia Haciepo Tapous kapaa, 6a Bos pacoHeM, KM a3
HUTOXU 000y axjoK, JOHUIINY 3aKOBaT, XYyAIMIMHOCHBY 4YaXOHOMHH  Oa
HUE3MaHIUXO0U YaXOHH MyOCHP MyBO(UK Oo11am»s.
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1. ITaému Ilpesunentu YT 3. Paxmon 6a Maunucu Onmuun YT.20-ymu anpenu
conu 2012. // Konyn Ba uyomea. yman6e. BK/.2012. Ne16(219).

2. 9. Paxmon. CyxaHpoHin nap mayjucu OoTtaHTaHa 0a MyHocubOatu Pysu

MunuTcusu Toyuk caHau 10.11.2012. WWW . prezident.tj.

3 bextepes B.M. Baymenue u ero pojp B oOmecTBeHHOW Xu3Hu.// CaHKT-
I[TetepOypr.1998.

4. BacunbeB B.JI. FOpuanueckas rcuxonorus. Cr6. 2000.

5. Kpumunanenast motuBaius.//OtB. pea. B.H. KypsiBues. M., 1986.

6. Hyounun H.II., Kapnen M, Kypssues B.H. I'enetuka. [ToBeaeHue.
OtBercTtBeHHOCTH. CI1B5.1999.

7. Beirorckuit JI C. ITpobiiembl BO3pacTHOM NeproanU3aIluM, JETCKOTO Pa3BUTHSI.
/[ Boripocs! ricuxoyioruu. 1972, Ne 2.

8. Boeirorckuit JI.C. Pa3zButue BbICHIMX NCUXuU4YecKux ¢yHKuui. // Bompocsl
ncuxoynoruu. M., 1972. Ne 2.

9. Makapenko A.C. Cobpanue counenuii. M., 1978. 1.3.

Kocumon O. A., Bo6oes A. A., bo6okaionos b. 111.
dumypaa
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3amMuHAX0M MYTHUMOH — NICUXOJIOTHH XYKYKBAHPOHKYHHH HOOOIUFOH

Jap makonau Ma3kyp a3 Tapadu myaiudoH Machallaxou Ha3apUSBUU
3aMUHAXOU HWYTUMOW — TICUXOJIOTMHM XYKYKBAaWpPOHKYHHUU HOOOJIMFOH,
Basu(paxon MaKOMOTXOM JaBliaT, YaMbMUSAT a3 OaliH OypJaHU HH 3yXypoT,
Oappacit kapaa MelaBa/.

KaceimoB O. A., BoooeB A. A., boookasionos b. 111.
AHHOTaANUA

ConuajbHO-NICHUX0JIOTHYEeCKHE OCHOBBI NnmpaBOHaAPYIICHUSA
HECOBCPIICHHOJCTHUX

B cratbe aBTOpaMu paccMaTpHUBAIOTCS  TEOPETUUYECKHE BOMPOCHI U
COIMAJIBHO-TICUXOJIOTUYECKUE MPEMOCHITKN MpaBOHAPYIIIEHUI
HECOBEPIIICHHOJIETHUX, a TakKXe 3aJaud TOCYJapCTBEHHBIX OpPraHOB U
OOIIECTBEHHOCTH O YCTPAHEHUIO YKA3aHHBIX MPENOCHUIOK.

Kasymov O. A., Boboev A. A., Bobokalonov B. S.
The summary
Social and psychological bases of juvenile delinquency

In this article the author examines the theoretical issues and the social and

psychological conditions of juvenile delinquency, as well as the tasks of state bodies,
public to address the stated assumptions.
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I1. Bonpocbl pa3BUTHSA KOHCTUTYIIHOHHOT'O NIPaBa

I1. Macbanaxon nHKMIIOGH XYKYKH KOHCTUTYTCHOHH
Junopmoes A.M.

IlousiTHe ¥ cUCcTEeMa OPraHoOB rocyAapcTBeHHOM BiaacTu B Pecnydiuke
Tamxukucran

KamnaBoxaxo: KoHCTUTyTCHS, MakKOMOTH [JaBJIaTd, MaKOMOTH XOKHUMHSTHU
JaBJIaTH, XOKUMUATH OaBjIaTid

KawueBble caoBa: KoHcTutynusi, TroCyJapCTBEHHBIA OpraH, OpraH
rocyJIapCTBEHHO BJIACTH, TOCYJJapPCTBEHHAS BJIACTh

Key words: Constitution, public authority, state power

OO6menpu3HaHHBIM (HaKTOM SIBJISIETCS. TO, YTO TOHSITHE TOCYJIAapCTBA HOCHUT
aOCTpakTHBIA XapakTep. byayuu ¢opmoil opraHuzanuu oOIIECTBa, TOCYAapCTBO
IPU3BAHO 00ECIEYNBATH 1IEJIOCTHOCTh U YIIPABJIsEMOCTh JAHHOTO obmiecTBa. B aToi
CBSI3U TOCYJApCTBO HAJEISIETCS ONPENCICHHBIMU (PYHKIUSMU, KOTOPbIE OTPaXKaoT
noTpeOHOCTH OOIIeCTBA M PEANM3yIOTCS IMOCPEACTBOM MEXaHHM3Ma TOCyJapcTBa,
CTPYKTYPHBIM 3JIEMEHTOM KOTOPOTO SIBJISIOTCSA FOCYJapCTBEHHBIE OPraHBbl.

Kak ormeuaer H.M. YenypHoBa, cucTeéMa TOCYIapCTBEHHBIX OPraHOB Ha
NPOTSHKEHUU BCEW UCTOPUU CYIIECTBOBAHMS OOIIECTBA CTPOMIIACH B COOTBETCTBHUU C
GYHKIHUAMH KaXJI0TO TOCYJapcTBa, MOCKOJIbKY B HUX 3aJI0KEHA M OTpakeHa BOJIS

$3aB. Ka(be/:(poﬁ KOHCTUTYIIHOHHOTO IIpaBa IOpUA., q).—Ta Tal[)KI/IKCKOFO HallMOHAJIBHOT'O YHUBEPCUTETA, K.10.H., JOLCHT
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COOTBETCTBYIOIIMX COLMAJIBHBIX TPYII, YTO COCTAaBISET CYTh TIOCYAAapCTBEHHOU
BIACTH.'

Takum oOpa3zoM, rocyJapcTBEHHasl BJIACTh JACHCTBYET OIMOCPEIOBAHHO Yepe3
YIIOJTHOMOYEHHbBIE OpPraHbl 'OCYJAapPCTBEHHOW BJIACTH U UX JOJDKHOCTHBIX JUI. TeMm
CaMbIM B JIFOOBIX MPABOOTHOIIEHHUSX HEMOCPEJCTBEHHBIM YYAaCTHUKOM BBICTYIMAET
OpraH rocyJapcTBeHHOH BiacTH, (MO0 €ro JOJKHOCTHOE JIMIO) U UMEHHO OHH,
BBICTYyIIasl OT UMEHH IOCyAAapCTBa, PEAUIN3YIOT €0 BOJIIO.

B coBpeMEHHON IOpHINYECKOW JINTEPAType CYIIECTBYET MHOKECTBO
IOAXOJO0B K ONPENEICHUIO ITOHATHS FOCYIapCTBEHHBIX OPTraHOB, YTO HE IO3BOJISIET B
IIOJIHOM Mepe PaCKpbITh NPUPOLY T'OCYJApCTBEHHBIX OpPraHOB, MEXAHU3M HX
B3aUMOJEHCTBUS JAPYr C JIPYTOM, MECTO B CHCTEME TOCYJAapCTBEHHOIO ammnapara.
VYkazaHHas CIIOKHAsI CUTyalUsl yCyryoJseTcs TeM, 4TO HEPEAKO B pa3HbI€ MOHATHUS
aBTOPBI BKJIAIBIBAIOT OJMHAKOBOE conepxkanue. Tak M.B. barmaii otmedaer, 4ro B
o0uxone B JUTEpaType TEPMHUHBI «OpraH TOCYJApCTBEHHOW BIACTU» H
«TOCYIAPCTBEHHbIIT OPramy HCMOJIb3YIOTCS KK HICHTHYHbIE.”

PaccMoTpeHne cucTeMBl OPraHoB TOCYJApCTBEHHOW BJIACTH BMECTE CO
BCIIOMOTATEIbHBIMU TOCYJJAPCTBEHHBIMU OpraHaMyd MO3BOJISIET B 0oJjiee IMOJTHOM
o0beMe YBUJETh CHCTEMY TOCYJAapCTBEHHBIX OpPraHOB, BCE €€ MHOrooOpasue u
CJI0KHOCTb, «BBICBETUTB)» HEKOTOPBIE €€ AETAJIN U IBUKYIIUE CHUJIBL.

st Toro 4ToOBI OMPENEIUTh MOPSAOK 00pa30BaHUS U PACKPHITH MEXAHU3M
B3aMMOJCHCTBHS UCXOMAS U3 KOMIIETECHIINH U Chepbl AesITeIbHOCTH, HEOOX0IUMO AJIs
HayaJa OIPEIEIIUTCS C MOHIATUEM I'OCYIapCTBEHHOTO OpraHa.

B Konctutynuu PT nmaercs mojapoOHasi cucTeMa TOCyJapCTBEHHBIX OPraHoOB,
OJIHAKO HHUTJE B TEKCTE HE HCIOIB3YIOTCSA CIIOBOCOYETAHUS «TOCYIAPCTBEHHBIN
OpraH» WM «OpraH rocyJapCTBEHHOM BIACTH»

B cr. 2 3akona PT «O cucreme OpraHoB TIOCYJapCTBEHHOI'O YIIPABIICHHS
PecriyObnmuku  TamkKUKUCTaH», TMPUBOAATCS CIEAYIOIIME OINpEACSIEHUsT OpraHoB
roCyapCTBEHHOIO YIIPABJICHHUS:

-Oprai  TIOCYJApCTBEHHOI'O  YIPABJIEHUS -  TOCYJApCTBEHHBIM  OpraH,
OCYIIECTBISIOIIMI  O0IIMe 3aJaud  yOpaBleHUS B  OIpeneleHHOH  cdepe
JNEATENIBHOCTH B COOTBETCTBUU C IPUHIMIIAMU YIPABICHUS, YCTAHOBJIECHHBIMU
HOPMAaTHBHBIMU IIPaBOBbIMU akTamu PT;

1KOHCTI/ITyHI/IOHHbIe OCHOBBI, ()OPMBI H METOABI TOCyaapcTBeHHOTr0 ynpasienus // [Tox pex. Yenypuosoit HM. M., 2012. C. 32.
*Barnait M.B. Koncrurymmonnoe npaso Poccuiickoii ®enepanun. M., 2002. C. 349
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- UCTIOJIHUTENIbHBIN OpraH TOCYJapCTBEHHOM BJIACTHM — OpraHU3alMoHHas (opMma
OCYIIECTBIIEHUS TOCYIAPCTBEHHOTO YIPABJICHUS, KOTOPas YUYPEKAAeTCA U JCUCTBYET
B CHUCTEME WCIIOJIHUTEIBHBIX OpPraHOB T'OCYJApCTBEHHOW BJIACTM HAa OCHOBE
HOPMAaTHUBHBIX ITPaBOBbIX akTOB PT;

- HICHTPAJIbHBIM HCIOJIHUTENIBHBIA OpraH TOCYJapCTBEHHOW BIJIACTM - OPTaH,
KOTOPBIM Ha OCHOBE IOJIHOMOYHM, BO3JI0KEHHBIX Ha Hero Ilpesmpentom PT wnm
[IpaButensctBOM PT, ocymecTBisieT (QyHKIMKA 1O BBIPAOOTKE U peau3aiuu
rOCyJapCTBEHHOW TOJIMTHKKA B YCTAaHOBIEHHOW cdepe NeATeITbHOCTH W WHBIC
UCTIOJIHUTENbHBIE (DYHKITMU B COOTBETCTBUU C HOPMATHUBHBIMHU TPABOBBIMH AKTAMH
PT.

Kak BHIHO u3 coaepkaHMs YKa3aHHOW HOpPMBI B 3akoHojarenbcTtBe PT

UCIIOJIb3YIOTCSL JIBa ONpENENEHUsT — «OpraHbl TOCYJapCTBEHHOM BIACTU» H
«rocyaapcTBeHHbIA opran». OpgHako, B 3akoHoAarelbcTBE PT 3TH /Ba MOHSTUS HE
PaCKpBIBAIOTCA.

[Ipu »>TOM, crnemyer, OTMETUTb, YTO M B HAyKe KOHCTUTYLIMOHHOIO H
aIMUHHUCTPATUBHOIO IIPaBa, HET €IMHOrO ONpPENEIEHUs TOCYyAapCTBEHHOIO OpraHa.
[TopaBnstomee OONBIIMHCTBO MCCIENOBATENEH, 3a HUCKIIOUYEHUEM HEKOTOPbIX
JeTaneii, ONpeAeNsioT TIOCYJapCTBEHHbIM oOpraH Kak OOOCOOJIEHHYIO 4YacTb
roCyJapCTBEHHOTO aIllapara.

B wyactroctu, B.B. Jla3zapeB cuurTaer, 4yTo rocygapCTBEHHBIA OpraH — 3TO
CaMOCTOSITENIBHOE TOJPA3JIEJICHUNE T'OCYJapCTBEHHOTO ammapara, CO31aBacMoe B
YCTAaHOBJIICHHOM 3aKOHOM TIOpsAJIKEe, O0O0Jajarouee YCTaHOBJICHHOM 3aKOHOM
CTPYKTYPOIi ¥ HaJIeJIeHHOE ONPE/IeICHHOI KOMITeTeHIuei.”

Taxoke B. B. JIazapeB nmaer u apyroe noHsATHE roCy1apCTBEHHOI'O OpraHa — 3To
KOJUIEKTUB TPaXJaH WM TPAXKIAHUH ONPENEICHHOIO TOCyAapCcTBa, HAJEIEHHBIE
rOCyJJapCTBEHHO - BJACTHBIMU IIOJIHOMOYHUSIMHM, YIIOJJTHOMOYEHHBIE JAHHBIM
rocyJapcTBOM Ha OCYILECTBIGHHE €ro 3afad U (QyHKIUHA M JeUCTBYIOIIMA B
YCTaHOBJICHHOM I'OCYapPCTBOM HOpS/IKE.’

H.M. Mary3oB u A.B. Manbko orMmeuaroT: «OpraH rocymapctBa — 3TO
IOpUInYecKu opopMIICeHHAS, OPTaHU3AIMOHHO U XO3SMCTBEHHO 000COOJICHHAS YacTh
rOCyJJapCTBEHHOTO MEXaHHM3Ma, COCTOsas U3 TOCYAAapCTBEHHBIX CIIY’KalllUX,

3Cr. 2 3akon PT «O cucreme opraHoB rocyiapcrBeHHOro yrpasienus PecriyOnuku Tamkukucran» ot 16.04.2012. // caidr:
www.mmk.tj (Jlata oopamenus: 12. 09. 2014r.).

4Teopus rocynapcrsa u npasa // ox pen. Jlazapesa B. B. Jlunens C.B. M. 1998. C.79

SKOHCTI/ITyI.II/IOHHOC mpaso // Ilox pen. Jlazapea B.B. M. 1999. C.326
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HaJeJICHHAss  TOCYJIapCTBEHHO-BIACTHHIMU  IMOJHOMOYHUSIMU M HEOOXOAUMBIMU
MaTepuajbHBIMU CPEICTBAMU JJISIOCYLIECTBICHUS B IMpEAENax CBOECH KOMIIETCHLIMU
OTpeIeeHHBIX 3a]1a4 U (PYHKIUI TOCynapcTBay.

JL.U. CriupuI0HOB CUMTAET, YTO I'OCYJAPCTBEHHBIM OpraH - 3BEHO B CHCTEME
rOCyJapCTBEHHOTO YIpaBieHUs, oOOJajaroniee BIACTHBIMH TOJHOMOYHUSIMUA B
OTIPENICTICHHBIX 00JAaCTSIX TOCYAAapCTBEHHOM IESATENHHOCTU, KOTOpas pa3indaeTcs
COJIEP’KAHMEM 1 IIPOCTPAHCTBEHHBIMU IPAHUIIAMU CBOECHH BIaCTH.’

A. H. CarunapikoBa ompenensieT TOCYAapCTBEHHBIM OpraH Kak O0COOYyIO
OpraHu3alliio, HAJIEICHHYI0 HEOOXOIUMBIMM  MATEPUAIbHBIMU  CpPEJCTBAMHU,
ONpe/IeICHHbIM O0OBEMOM TOCYAApPCTBEHHO-BIACTHHIMU MOJHOMOYHUSIMH, UMEIOIIYIO
YETKYIO0 CTPYKTYPY, COCTOSIIYIO M3 MPEICTABUTENEH HAPOJIa WIM TOCYAapCTBEHHBIX
CIIY’KalllUX, KOTOPBIC BBIMOJHSIOT BO3JIOKEHHbIE HAa HHUX (PYHKIHUH, HCHOJb3YS
COOTBETCTBYIOIIHE METO/IbI U CPEICTBA.

bonee mmpokoe TONKOBaHME TOCYJAPCTBEHHOTO OpraHa J1aHo MpoQeccopom
A.A. MulvHbIM, KOTODPBIM, MOMHUMO NPUHAJIEKHOCTH K TOCYAapCTBEHHOMY
anmapary, BBIIETSET U CTPYKTYPHO-(QYHKIMOHAIBHYIO OIpPENENEHHOCTh, CTENEHb
KOTOpOM 3aBUCUT Kak OT ero (HhopMallbHO-IOPUIMYECKOrO CTaTyca, TaKk MU OT
(haKTHYECKOro pasMekeBaHus (yHKIMOHAILHON H IPEIMETHON KOMIICTCHIIHH.

Pa3zBepHyToe ompeneneHue rocygapcTBeHHOro oprana chopmynupoBaiu E.N.
Koznosa u O.E. Kyradun. OHU cUHTAIOT, 9TO «TOCYAapCTBEHHBINH OpraH SBISAETCS
rPOKJIAHUHOM WJIM  KOJUIEKTUBOM TPa)KJaH, HAJCICHHbBIMU TOCYJapCTBEHHO-
BJIACTHBIMU TNOJIHOMOYHSIMH, YIIOJHOMOYEHHBIMU FOCYJapCTBOM Ha OCYLIECTBIIEHUE
€ro 3a/1a4 1 GyHKIIUN U ACHUCTBYIONIMMH B YCTAHOBIEHHOM TOCYAapCTBOM ITOPSIIKEY.

JlanHoe ompenenenue sBiseTcs HauOosee MOJHBIM, TaK Kak YKa3bIBaeT Ha
IOPUAMYECKYI0  MPUPOAY  MOJHOMOYMH,  HOpeAedabl  HUX  OCYUIECTBIIECHUS,
(yHKUMOHANBHOE TMpEJHA3HAUYEHWE TOCYJAapCTBEHHOTO OpraHa M 3a/Jayd  €ro
nesitenbHocTU. KpoMe Toro, njisi 6oJiee MOMHONW XapaKTePUCTUKU TOCYIapCTBEHHBIX
OpPraHoOB BBIJIEJICHBI IIATh OTJIMYUTEIbHBIX NPU3HAKOB. K HUM OTHOCSTCS:

-HaJ€JICHUE  TOCYJApPCTBEHHOIO  OpraHa  TOCyJapCTBEHHO-BIIACTHBIMU
MOJIHOMOYHUSAMU;

6Teoplxls{ rocynapcTea u npasa: kype sekuuit// [Tog pen. H.M. Maty3oBa u A.B. Mainbko. 2-¢ u3g., nepepad. u gom. M.: IOpucts,
2002. C. 99.

7CHI/IpI/II[OHOB JL.W. Teopus rocynapcrsa u nnpasa. M. 1995. C.67

SCaFI/IH,HLIKOBa A H. KoncrurymmonHnoe npaso Pecrry6miku Kazaxcran. Anmarst, 1999 C.209

*Mummnn A. A. LentpanpHble opradsl BIacTu OypkyasHsIX rocyaapcts. M. 1972. C. 3
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- o0pa3oBaHHE€ KaXJOro TOCYJapCTBEHHOIO OpraHa B YCTaHOBJIEHHOM
roCyJ1apCTBOM IMOPSJIKE;

- HAJICJICHUE TOCYAapCTBOM IOJIHOMOYHMSMHU Ha OCYIIECTBIEHUE €ro 3a1ad u
byHKIM;

-ICCTBHE B YCTAHOBJIIEHHOM I'OCYZapCTBOM IIOPSIKE;

- NPUHAJIEKHOCTh K €IMHOW CHUCTEME OPraHOB IOCYJAapCTBEHHOW BJIACTU B
Ka4ueCTBE COCTABHOM YaCTH YKa3aHHOU CHCTEMEL.

Hapsiny ¢ OTMeuYeHHBIMH BBIIIE JOCTOMHCTBAMHU BCE IPUBEIACHHBIE HAMU
ONPENEIICHUS] UMEIOT CYIIECTBEHHBIM HEeNOCTaTOK. OHM HE yKa3bIBAaIOT HA IIPUPOLY
rOCyJapCTBEHHBIX OPraHOB W HE OMNPEACNAIT (OpMy HMX CYIIECTBOBAHMS, XOTS
3aKOHOJIATEIbCTBO PA3NMUYHBIX TOCYJIAapCcTB AU (dEepeHIupyeT TrocyJapCTBEHHBIE
opraibl M 1O crnoco0y ux (opmMupoBaHusi, U MO O0bEMY HX KOMIIETEHLHH H
IPaBOBOMY CTaTyCy, U MO cepe AesTENbHOCTH.

[Tono6uyto auddepeHuanuo 0TMEYarOT aBTOPHI Y€THIPEXTOMHOTO YYEOHHUKA
«KoHCTUTYLIMOHHOE (TOCYJapCTBEHHOE) MPaBO 3apyOeKHBIX CTpaH» MO pelaKiren
npodeccopa b.A. Crpamyna u M.B. barnas. B yueOHuke «KOHCTUTYIIMOHHOTO
npaBa Poccuiickont Denepanum» M.B. barnaii orMedaer TpU TPYMIIbI
rOCyJapCTBEHHBIX OPraHOB: OpraHbl IOCYJapCTBEHHOW BIJIACTH, T'OCYJIapCTBEHHBIC
Opra’bl U OpraHbl IOCYJapCTBEHHOW BJACTH CO CIIEHMaJIbHBIM craTycoM. llo ero
MHEHUI0, «OpTaHbl TOCY/IapPCTBEHHON BJIACTH COCTOST M3 BHIOOPHBIX JICIYTATOB WIIH
HA3HAYa€MbIX TOCYJapCTBEHHBIX  CIy)KallUX, OOJEYCHHBIX  OMPEICICHHBIMA
BJIACTHBIMH MOJTHOMOYHSIMUA. HO opraH BIacTH MOXKET OBITh U B JIUIE OJTHOTO YEJIO-
Beka. Takum sBisercsa [Ipesmnent, ['enepanbHbIl MPOKYpPOp, W pAX APYyTHX. OTH
JNOJDKHOCTHBIE JIMLA JEUCTBYIOT B CHJy KOHCTUTYLMH WM 3aKOHOB M HECYT
NOJINTUYECKYI0 OTBETCTBEHHOCTh TOJBKO MEpel TEeMH, KTO HX u30pal wWiH
HA3HAUMID». |

Hcxons u3 atoro, npodeccop M.B. barnait Beienser Tpu npusHaka, KOTOpbIE
XapaKTEepU3yKT OpraHbl TrOCYAapCTBEHHOW BIIACTH, BBITEKAIOLIUE W3 MPUPOABl U
GyHKIMNA caMOro rocyAapcTBa:

1. Kaxnplii opraH TOCyJapCTBEHHOW BJIACTH CO3/1a€TCSI B COOTBETCTBUU C
yCTaHOBJIEHHbIM KoHcTUTYIMENW, 3aKOHAMHM HWJAW JPYTMMHU [PAaBOBBIMU aKTaMHU

10K o308 E.X. Kyraguu O.E. Koncruryuuonnoe npaso Poccuu. Yue6uuk. M. 2001. C. 304
Barnait M.B. Koncturyuuonnoe npaso Poccuiickoit @enepamun. M. 2002. C. 333
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MOPSAJIKOM, YTO IMO3BOJIIET (POPMAIILHO OMpPEAEIUTh MOPSAIOK ero (popMupoBaHus U
KOMIIETEHLIUIO.

2. OpraH rocy1apCTBEHHOM BJIACTH HAJICJIEH BJIACTHBIMU IMOJIHOMOYHMSIMHU, T.€.
€ro peIIeHUs HOCSAT OO0s3aTeNbHBIA JII BCEX XapakKTep U NpHU HEOOXOAUMOCTH
MOAKPEIUISIOTCS PUHYAUTEIBHON CUIION TOCY1apCTBa.

3. JeATenbHOCTh  OPraHoOB TOCYJAapCTBEHHOW BIIACTH OCYIIECTBISETCS B
dbopMax u METO/1aX, YCTAHOBJICHHBIX TPABOBBIMH AKTaMHU.

Ha ocHoBe BbIIIe M3T0KEHHOTO aBTOP MPUIIET K BBIBOAY, YTO HEOOXOIUMO
pa3rpaHUYUTh TMOHATHUS «OPraH TOCYJAPCTBEHHOW BIIACTH», «TOCYAapCTBEHHbBIN
opran».

Opran rocy1apcTBEHHOM BJIACTU — 3TO TPAKIAHWH WINA KOJUIEKTUB IPa)kJaH,
n30paHHBIX JTMOO HA3HAYEHHBIX B COOTBETCTBUU C 3aKOHOM, Mpo(eccCuoHaIbHO
BBITIOJTHSIIOIIMX ~ TOCYJapCTBEHHO-BJIACTHBIC  TOJIHOMOYMS M HaJICJICHHBIX
ONpeeICHHOW KOMIIETEHLIMEeW W MaTepuasbHO — (PUHAHCOBBIMH CPEACTBAMHU B
npenenax yCTaHOBJICHHBIX TOCYAapCTBOM 3a/1ay M (PyHKIIUH.

XapakTepHO 4epTOM OPraHOB rOCY/IapCTBEHHOM BJIACTH SIBJISIETCS HAJEIEHUE
UX TOCYJapCTBEHHO-BJIACTHBIMHU MMOJTHOMOYUSIMHU, KOTOPOE BBIPAKAETCA B MPUHITUU
BJIACTHBIX T'OCYJIapCTBEHHBIX pelleHuid. J[aHHbIe MOJTHOMOYHUS BBIPAXKAIOT (HYHKIIMH
OpraHoB T'OCYJapCTBEHHOW BIIACTH. BractHbie MOMHOMOYMS BKJIIOYAIOT B ce0s
IPUHATHE HOPMATHBHBIX AKTOB JEHUCTBUS, KOTOPBIX PACHPOCTPAHSIIOTCS Ha BCIO
TEPPUTOPHIO CTPAHBI W HA MIUPOKHA KPYT CyOBEKTOB. BaKHBIM MPU3HAKOM AITHUX
MOJIHOMOYHUU SIBIIIETCSl TO, UTO OHM ycTaHaBiuBaroTcs B Konctutynuu. Takxke 3Tu
[OJIHOMOYHSI HE MOJJIEXAT Mepenade KakoMy-JIMOO Jpyromy rocyJapCTBEHHOMY
OpraHy Wi JOJKHOCTHOMY JuUIly. TakuMm o0pa3oM, K JaHHON KaTEeropuu OpPraHoB
OTHOCUTCS napnameHT, [Ipe3unent, [IpaBurenscTBO U CyIbl.

Opransl rocygapCTBEHHOW BJIACTH, SIBJISISICH €IMHOJWYHBIMU (TpakJIaHUHOM)
WIK KOJUIETHAJIbHBIMH (CHEIUATbHBIM KOJUIEKTUBOM Tpak/laH), OpraHu30BaHHBIMU
roCyJlapCTBOM 1  OCYUIECTBIIEHHMS €ro  JIESITENbHOCTH, XapaKTEPU3YIOTCS
OCHOBHBIMU IIPU3HAKAMH, YKA3aHHBIMU BBILIE.

['ocymapcTBeHHBIH OpraH TMPEACTaBISET COO0OM CHCTEeMY OpraHoB, He
HAJCJICHHBIX  TOCYJAapCTBEHHO-BJIIACTHBIMM  IOJHOMOYHUSMH, U  CBSI3aHBl C
FOCyJJapCTBEHHOW BJIACThIO B TOW Mepe, B Kakoi OHH 00eCTIeUMBAIOT
rOCyJapCTBEHHO-BJIACTHYIO  JesATeNbHOCTh. OHHM  005IaJaloT  MPOU3BOIHBIMU
(o6ecrieynBarOIMMH ) TTOJTHOMOYUAMU. DTH OPTraHbl (POPMUPYIOTCS sl OOECTICUeHNUs
MOJIHOMOYUW OpPraHOB TIOCYJIapCTBEHHOM BIACTU, T.€. HAJEJICHbI MPOU3BOAHBIMU
MOJIHOMOYHUSAMH, KOTOPBIE 3aKJIIOYAIOTCS B OCYLIECTBICHUM COJACHCTBUS TIPU
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NOATOTOBKE MPUHITUS HOPMATHUBHBIX AaKTOB OPraHOB TIOCYJApCTBEHHOM BIACTH.
Takoxe mpou3BOAHBIC MOTHOMOYUS MOTYT OBITh JIEJIETUPOBAHBI B paMKaX CITy>KEOHbIX
B3aUMOOTHOIIEHUH. K AaHHON KaTteropuu OpraHoB OTHOCATCS VICIONMHUTENbHBIN
anmapart [Ipesuaenrta, Haunonaneusiii 0ank, [Ipokypatypa, [IUK. JlanHbie opraHb
SBJISIFOTCSL TOCYJApCTBEHHBIMU, HO UX JIEATEIbHOCTh HOCHUT 00€CTICUMBAIOIIHIA
xapakrep. [Ipu 3TOM cienyer OTMETUTh, YTO KpallHE Ba)KHBIM SIBISIETCS OIPEACIICHUE
MECTa ITUX OPTAHOB B CUCTEME Pa3/ICIICHUS BIACTEH.

B nanHoM Bompoce uHTepecHOM sBiserca Touka 3peHus K.B. Yepkacosa,
KOTOpPBIA OTMEYAET, YTO YETKO PA3rpPaHUYMUTh IMOHITHUS «OpPraH rocyJapCTBEHHOU
BJIACTU» M «TOCYJAPCTBEHHBIM OpraH» JOCTATOYHO CJIO)KHO. DTO OH, B IEPBYIO
odepeab CBA3BIBAET C TEM, UTO HA MPAKTUKE U B 3aKOHOJIATEJILCTBE 3THU JBA MOHITHUA
UCIIOJIb3YIOTCSI KaK CHMHOHMMBI, TaK KaK U OpraHbl TOCYJIApPCTBEHHOM BJIACTH, TaK U
OopraHbl rocyjaapcrBa o00JiaalOT B TOM WJIM HWHOW CTENEHU BJIACTHBIMU
nonHomouussmMu. B srtoit cBsazu, K.B. UepkacoB mnpemsiaraer 3aKOHOJATEIIO
U30MpaTeNbHO MCIOJB30BaTh JaHHbIE TEPMHUHBL. [lpu 3TOM oOpraHbl, KOTOpHIE
3akperieHbl B KOHCTUTyLMHM, OH TMpe[araeT HMMEHOBAaTh KOHCTUTYIIMOHHBIMU
opraamu.’> Mel conuaapusl ¢ K.B. UepkacoBbIM B TOM, YTO B 3aKOHOAATEIbCTBE
HE0OXOIMMO YETKO pa3rpaHUYUBaTh MOHATHUS «TOCYAAPCTBEHHBIA OPTaH» U «OPTaHBI
roCcy1apCTBEHHOM BiIacTu». U 3T0, mpexie BCero, CBSI3aHHO C TEMU XapaKTEPHBIMU
OTJIMYUSIMH, KOTOPBIE CBSI3aHbI C BBINIOJHEHUEM BJIACTHBIX IIOJIHOMOYHHM.

Takxe cregyer OTMETUTh, YTO OJHUM W3 XapPaKTEPHBIX  OTIHYHM
rOCYyJJapCTBEHHO — BJIACTHBIX MOJHOMOYHMN OPraHOB TOCYJapCTBEHHOW BJIACTH OT
MPOU3BOJAHBIX TMOJIHOMOYMM, KOTOPBIMU HAJIEJICHbl TOCYAApPCTBEHHBIC OpPraHbI
SIBJIIETCSI OTBETCTBEHHOCTD 32 MCIIOJHEHUE BO3JIOKECHHBIX HA HUX MOJHOMOUYMM. Tak,
OTBETCTBEHHOCTh 32 WCIOJHEHUE BJIACTHBIX ITOJHOMOYUKA HOCHUT TIOJIUTHUKO —
IOpUJAMYECKUN XapaKTep, TOrAa KaK OTBETCTBEHHOCTH 3a MUCIIOJIHEHUE MPOU3BOJIHBIX
MOJIHOMOYUI ABJISIETCS] OOBIYHOMN AUCIUIUIMHAPHON OTBETCTBEHHOCTHIO.

Takum oOpa3oM, Opraibl TOCYJapCTBEHHON BIACTH U TOCYIapCTBEHHbIE
oprassl JH00Oro rocyjiapcTsa o0Opa3yoT B CBO€l COBOKYITHOCTH OpPTaH rocylapcTBa.
Opran  rocymapcTBa  NpEICTaBIsieT  CcOOOM ONPENECICHHYI)  CUCTEMY
roCyJapCTBEHHOTO  ammapara, oOOJaJaronlyl0  XapaKTepHbIMH  MpU3HAKAMH

124epkacos K.B. K Bompocy 0 COOTHOIICHMU MOHATUI «OPraH OCYJAAPCTBEHHON BIIACTU» U «TOCYIAPCTBEHHbBIA Oopram».//
[IpoGenbl B poccuiickom 3akoHonatenberse. Ne 2. 2008. C.85.
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PU3BAHHBIMU O0ECIIEYUTh YIPABJICHHE KOHKPETHBIMU c(pepaMu ToCy1apCTBEHHON U
0OIIIECTBEHHOM KU3HHU.

K xapakTepHbIM NpHU3HaKaM OpraHa rocyapcTBa OTHOCSTCS CIEIYIOIINE:

1. Bce opranel rocymapctBa 00pa3yroTCSi B 3aKOHOAATEIILHOM MOPSKE,
KOTOPBIN ONpeAenseT UX KOMIIETCHIIMIO, JPYTMMU CJIOBaMH OO0pa3oBaHUE W
byHKIIMOHANBHAS JEATEIHHOCTh OpraHa TOCYAapCTBa OCYIIECTBISETCS Ha CTPOTO
IIPaBOBOM OCHOBE.

2. Opran rocymapcTBa  SBISIETCA  CAMOCTOSITEIIBHBIM  3JEMEHTOM
rOCyJJapCTBEHHOTO ammnapara, JEUCTBYET CIIELUAIM3UPOBAHHO B CUCTEME IPYTUX
OpTraHoB.

3. Oprasbl rocyaapcTBa TECHO B3aMMOJCHCTBYIOT Mexay coboi. OHu
00pa3yroT €IWHBIA COLMANIbHBIA OpPTraHu3M, TJIaBHOW 3ajadyeil KOTOPOro SIBIISETCS
o0ecrieyeHne HOPMaJbHOTO (PYHKIIMOHUPOBAHUS OOLIECTBA, 3alllMTa 3aKOHHBIX MpPaB
U HWHTEPECOB JIMYHOCTH, OXpaHa BHEIIHEW O€30MacHOCTH U TEPPUTOPUATBLHOM
LIeIOCTHOCTH TOCY/IapCTBa.

Jlannast cucremMa o0JyiajlaeT €IUHCTBOM, KOTOpOoe OOYCJIOBIIEHO COIMAIbHON
CYIIHOCTBIO OPraHOB TOCYJApCTBEHHOM BJIACTU W TOCYJAPCTBEHHBIX OPraHoB,
OOITHOCTHIO WX 337124 ¥ QYHKIHA. DTO €IUHCTBO OPTaHOB MPEANOJaraeT U OTpakaeT
€MHCTBO MHTEPECOB M BOJIM HAPOJA, KOTOPYIO OHU OCYLIECTBIAIOT. JleATeIbHOCTh
BCEX OpPraHOB TOCYJAapCTBa HAMpaBJICHA HA JIOCTHKEHHUE OOIIEH TJIaBHOW e —
o0ecnednThb OJIaronoIyyne U MpoIBETaHUE CTPAHBI.

EnnHCTBO cHCTEMBI TPOSIBIISIETCS. U B TOM, YTO BCE COCTABJISIOLINE €€ OpPraHbl
rocyJlapCcTBa JIEUCTBYIOT HE pPa3pO3HEHHO, & COBMECTHO, HAXOIATCS B TECHOU
B3aUMOCBSI3H, B3aUMOJICCTBUU U B3aNMO3aBUCUMOCTH.

HaubGonee BaxHbIA MNpU3HAK OPraHOB TOCYJAapCTBa SIBISIETCS MPU3HAK
Jerajiu3alu W JIETUTUMAlMM  TOCYJApCTBEHHOro  opraHa. Jleramuzamus
rOCyJIapCTBEHHOM BJIACTH - 3TO HOPUAUYECKOE MPOBO3IIIALICHUE IMPABOMEPHOCTH €€
BO3HUKHOBEHUS, OpraHu3aluu U AesTeabHOCTH. Kak nmpaBuiio, jeraau3amnusi OpraHoB
rocyIapcrBa OCyIllecTBIseTcss B KOHCTHTYmMH M 3akoHax crpasel. W Tak
Koncturymuss PT ompenensier mopsnok ¢GopMUpOBaHUS W ACSITEIBHOCTH TaKUX
opraHoB rocyaapctBa, kak Mamxnucu Oinu, IIpesunent, IlpaBurenbctBo, cyn u
IIPOKypaTypa U Ipyrux OpraHos.

13X ponaniok B.H. Teopust rocysapcrsa u npasa. YueGHoe nocobue s By308. M., 2004. C. 139.
" Uupxkua B. E. CoBpemennoe rocymapcrso. M. 2001. C. 119
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JlerutuManyss rocyJapCTBEHHOM BJIAaCTU — OTO IPOLECCHl U SBJICHUA,
IOCPEACTBOM KOTOPBIX OHa IMPHOOPETAaET CBOWCTBO JIETMTUMHOCTH, BBIpaXkarolllee
IIPaBUJIBHOCTb, OIPAaBAAHHOCTb, CIIPABEIJIMBOCTb, IPABOBYHD M  MOPAJIBHYIO
3aKOHHOCTb M JPYIM€ CTOPOHBI COOTBETCTBHUS [aHHOW BJIACTU, €€ ACATEIBbHOCTU
OTIpe/ICNICHHBIM, MPEXKIE BCEr0 INCUXWYECKUM YCTaHOBKaM, OKHUJIAHUSM OOIIECTBa,
Hapoja, mojaeit. !>

CdopmupoBaHHbIi JeragbHO U JEHCTBYIOLIUHN JIETUTUMHO OpPTaH rocyiapcTBa
IIpeaIIoaraeT OJYUHEHNUE EMY.

Takum  oOpa3oMm, cucTeMa OpraHoB TOCYAapCTBEHHOW  BJacTH U
rOCy/IapCTBEHHBIX OPIaHOB MPEACTABISAET COOOM U OpraHU3allMOHHOE €JUHCTBO, H0O
OJIHM OpraHbl M30MparOTCs WIM O00pa3yloTcs JAPYTUMHU; OJHU PYKOBOJST
NEATEIIBHOCTBIO JPYIUX; OJHU IIOAOTYETHBI U OTBETCTBEHHBI, ITOJKOHTPOJIBHBI HUIIU
IIOJYUHEHBI IPYTUM.

Kpome Toro, Bce opranbl rocy1apcTBa JACHCTBYIOT HA OCHOBE 3aKOHOB. AKTHI,
IOPUHATHIE BBIIIECTOSIIIMMU OpraHaMu, 00s3aTelibHbI (€Clii OHM HE MPOTHBOpEYAT
KOHCTUTYLIMM) JJIs HIKECTOSmMX. 1O ecTh MEeXIQy OpraHamMu TrocyAapcTBa
CYLIECTBYET TECHAsI OPraHU3aLlMOHHO-IIPABOBAs CBA3b.

Crenyer OTMETHTB, YTO CUCTEMA OpPraHOB TOrO WJIM HMHOIO TOCYIapCTBA HE
OCTaeTCsl HEU3MEHHOM, a Pa3BUBAETCS BMECTE C FOCYIapCTBOM.

EnuHCTBO cucTeEMBI OpraHoB rocyapcrBa npeanoiaracT, u pa3rpaHuueHue ee
Ha COCTAaBHbIEC YaCTU — BUJbI OPTaHOB I'OCY1apCTBa.

Jlisa ompeneneHuss BHUIOB OPraHoB TocyjapcTBa (KjacCU(pUKalMM) HayKa
KOHCTUTYLIMOHHOI'O  IIpaBa  IIOJB3YE€TCA  JAHHBIMU  aHaau3a  JEUCTBYIOLIUX
KOHCTUTYLIMM M KOHCTUTYLMOHHOTO  3aKOHOJATEIbCTBA  JEMOKPATHYECKUX
rocyfapcTs. OTHMM aKTaMM B Pa3iW4HBIX CTPAaHaX OIPEACISIOTCS IOPSAOK
(GopMupOBaHUs, KOHCTUTYLMOHHO-IIPABOBOE IIOJIOKEHHE OTAEIbHBIX BHUIOB U
3BEHBEB €IUHOIO0 TIOCYJAapCTBEHHOIO almapara, UX MECTO B CHCTEME OpraHOB
rocyJlapCTBa, a TAK)KE OCHOBBI B3aMMOJEHCTBUA T'OCYJAPCTBEHHBIX OPraHOB JIPYyT C
IPyTOM.

CrpykTypa 1 BUIBI OPTaHOB TOTO WJIA MHOTO IOCYAApCTBA YCTAHABIMBAIOTCS B
3aBHCHUMOCTH OT ()OpPMBI TOCYIapCTBEHHOI'O YCTPOMCTBA M B COOTBETCTBHUH C
IIPUHLIUIIOM Pa3JeICHUs BJIACTEN IIPU OCYLIECTBICHUU TOCYIapCTBEHHOM BIIACTH.

> Tam xe. C.121-122
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B 3aBucumoctu 0T (OpMBI TOCYAAPCTBEHHOI'O YCTPOMCTBA CYUIECTBYIOT
CIEAYIOUIUE BUJIBI OPTaHOB rOCY/1apCTBa:

Bricine M MecTHble OpraHbl TOCYAapCTBEHHOW BJACTH B TOCYJIapCTBAaX C
yHUTapHOU (popMoi rocymapcTBeHHOro ycrpoiicta (Hampumep, B PT Ilpe3umenr,
Mamxinen Omu, ITpaBUTENBCTBO SBISAIOTCA BBICIIMMU OpraHaMy TrOCyJapcTBa, a
MECTHbIE MAJDKIIMCH HApOAHBIX JIEMyTaTOB U XyKyMaThl B 00JacTsIX U palloOHax —
MECTHBIMH ~ OpraHaMHM TIOCYJapCTBEHHOM  Biactu);  (eaepaiabHble  OpraHbl
roCy/IapCTBEHHOW BJIACTH U OPraHbl TOCYAAPCTBEHHOM BIACTH CYOBEKTOB (peepariu
B TocymapctBax c (enepatuBHOM (OpMOM TOCYAapCTBEHHOTO yCTPOMCTBA
(manpumep, B OPI" denepanbHblil KaHwiep, napiaMment, denepanbHblii NPE3UICHT,
@denepanbHOe  MPaBUTEIBCTBO  ABIAIOTCA  oOmiepeaepadbHbIMU  OpraHaMu
roCyJIapCTBEHHOM BJACTH, & OPraHbl FOCYIAPCTBEHHOM BIIACTH 3€MEJIb, BXOIALIUX B
cocTaB (peaepaiiu, — rocyJIapCTBEHHbIMU OpraHaMu cyObekToB denepanun).

OcyuiecTBieHHE  KOHCTUTYLIMOHHOTO  NPUHUMIIA  Pa3[eieHus  BJIaCTel
IPEANOJIaraeT HAJIMYKE B TOCYJAPCTBE OPTAHOB 3aKOHOAATENbHBIX, UCTIOJTHUTEIbHBIX
U CyAeOHbIX, KOTOphlE B CBOEH COBOKYITHOCTH  COCTABJISIFOT  OCHOBY
roCyJIapCTBEHHOTO allllapara B TOW WM NHOW CTPaHE.

PT, xak wu gpyrue rocyaapcrBa, OCYIIECTBISIET CBOK JIESITEIBbHOCTh
IIOCPEICTBOM OpraHOB rocyzapctBa. MX KOHCTUTYLHMOHHO-IIPAaBOBOM  CTaTycC
onpenensiercs Koncrurynumen PT, KOHCTUTYLIMOHHBIMM 3aKOHAMH, YKa3aMHU
[Ipesunenta PT, mocranoBienusimu IlpaButenscTBa, MOJOKEHUSIMU 00 OpraHax H
JOPYTMMHU HOPMATUBHBIMU ITPABOBBIMHU aKTAMH

Opransl rocynapctBeHHON Biactu B PT dopmupyrorcs aByms crnocoOamu:
nyTeM BbIOOPOB U MmyTeM Ha3zHaueHus. OJHAKO U Ha3HAYEHUS HA BBICIIHME MOCTHI B
opraHax HWCIOJIHUTEIbHOW U CyJleOHOM BJACTH OCYIIECTBISAIOTCS BbIOOPHBIMU
opranamu. Takum oOpa3oM, BBHIOOpHI AAOT BBICUIYIO M3HAYAJIBHYIO JIETUTUMHOCTD
BCEM CTPYKType OpraHoB rocynaapcrBeHHod Biactu. B PT  mpsmeiMm crmoco6om
u3bupaercs ogHa nainara Mamxiaucn Onmu — Mapkinnc HaMOSHIIATOH W TJaBa
rocynapctBa — Ilpesupent PT. HMmeHHO B HHMX BOIUIOMIAETCS  BbICIIAA
BJacTeoOpasyiomiasi BOJII HapoJa M OT HHUX JIaeTCsl TJAaBHBIM  HMMITYJIbC
dopMupOBaHHIO BCEM  HCIONHUTENBHOW W  cynebHoi  Bmactu. Ortcrona
UCKJIIOUMTEIBHO BaXKHOE 3HAUEHHUE BHIOOPOB HA BCEX YPOBHSX.

Boi6opel, kak U pedepeHayM, MPEeACTABISIIOT CO0OM y3aKOHEHHYIO (opMy
IPSIMOI0 HAPOJAHOTO BOJIEU3bSBIECHHUS, BaXKHEUILIEE MTPOSBICHUE IeMOKpaTuu. Yepes
BBIOOPHI  IpaKJaHE OKa3bIBAIOT BO3JCHCTBHE Ha (QOPMUPOBAHUE OPraHoOB
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roCyJJapCTBEHHOM BJIACTM M TEM CaMbIM pEaJU3yIOT CBOE IIPAaBO HA y4acTHE B
yIPaBJIEHUU FOCYIAPCTBEHHBIMU JEIaMU.

Cnenyer eme pa3 orMetutb, yTo B Konctutyuuu PT He maercs ompeneiieHue
OpraHoB rocyAapcTBa U HE YCTAHABIMBAETCS, KTO OCYLIECTBIIAET TOCYJAPCTBEHHYIO
BiacTb. ONHAKO, aHANM3UPYs TEKCT KOHCTUTYUHMHM MOKHO MPUMTH K BBIBOAY, UTO
rOCyJIJapCTBEHHYI0  BJacTh  ocyulecTBisitor  Mamxnucu  Onm,  [Ipe3upgeHr,
[IpaButensctBO U cyasl PT. OO0 3TOM CBUACTENBCTBYIOT DS TOJOKCHHIMA
Konctutynuu. B gactHoctu cr. 6 KoHCTUTYIIMM 3aKperuiser, 4To NpaBo BBICTYNATh
OT HMMEHH BCero Hapoja TaKuKucTaHa NOpUHAIICKAT TONbKO [Ipesnnenty,
Mamxmncn Mwum u Mamxnucn HamosHaaroH Mamxmuen Omun PT nHa ux
coBMecTHOM 3acenanuu. Ct. 48 yka3plBa€T, YTO BBICIIMM MPEACTABUTEIBHBIM H
3akoHoaTenbHbIM opraHoM B PT saBnsercs Mamxnucu Onu. B cr. 84 Konctutyuun
TOBOPUTCS, UTO CyJieOHast BJIacTh, OyAyur HE3aBUCUMOM, OCYIIECTBISETCS OT UMEHU
rocyJ1apcTBa CYbsSIMHU.

IIpu sTom B Koncturyuuu PT rnaBa paessitas mnocesiieHa IIpokyparype.
Onnako Ha Ham B3IV, JaHHBIA OpraH TrOCyJapCcTBa HE OCYIIECTBIISET
rOCyJJapCTBEHHYI0 BJacTh, TaK KakK SBIETCS BCIOMOraTelbHbIM OpPraHOM
rocyaapcTBa.

Takum 00pa3om, Ha OCHOBE TIPOBEICHHOTO aHanu3a KoOHCTUTYIIMK MOKHO JIaTh
Cleayrllee ompeaeneHue opraHoB rocygapcrsa B PT, 3Tto  rpaxnanun wim
KOJUIGKTHB TpaXKJaH, OOpa3yeMblii B YCTAaHOBJIEHHOM TOCYJapCTBOM TOPSIJIKE,
HAJICJICH FOCYJapCTBEHHO-BIIACTHBIMU MOJHOMOYHUSMU, YIIOJTHOMOYEH TOCYIApCTBOM
Ha OCYIIECTBJIEHUE €ro 3agady U (QYyHKIUNA U JEHUCTBYIONIMH B ONpPEACICHHOM
roCyJIapCTBOM IOPSIKE.

B cBoeil COBOKYNMHOCTHM OpraHbl rocyiapcTBa 0Opa3ylOT CUCTEMY OPIraHOB
roCyJlapcTBeHHOM BiacTu B PT.

Oco0oe, KIII0YEBOE MECTO B CHCTEME OPraHOB roCyJlapcTBEHHOM BiacTu B PT
3anumaetr IIpesunent PT kak rmaBa rocymapctBa (cr. 64 Konctutymuu PT). Oto
LEHTPAJIbHbIA TOCYNAapPCTBEHHBIN UHCTUTYT B PT, KOTOpPBIM MMEET CYIIECTBEHHOE
BIIUSIHUE HA BCKO CUCTEMY I'OCYIapPCTBEHHBIX OPTaHOB.

Opransl 3aKOHOJJATEIBLHOM BJIACTH COCTOAT U3 napiamenta PT. 9To nocTostHHO
JNEUCTBYIONME  OpraHbl  rocynapcTBeHHoW  Bimactu.  Ounum  usbuparorcs
HEMOCPEJICTBEHHO HApOJAOM U TMOJOTYETHBI CBOMM wu30upatensMm. [lapmament
3aHAMAIOTCSI B OCHOBHOM HOPMOTBOPYECKOMW JIESITEIbHOCTHIO U MPUHUMAIOT 3aKOHBI
Y TIOCTAHOBJICHHS B IMPEIEIIAX CBOEH KOMIIETCHUHUH. B CBOMX pELICHUAX OHHU
BBIPAXKAIOT TOCYIapCTBEHHYIO BOJIO Hapoja PT u mpumaror el 00mieo0s3aTenbHbIN
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xapakTep. Pelenust 3aKkoHOJaTENbHBIX OPraHOB 00513aTebHBI K UCIIOJTHEHUIO BCEMHU
ApyTUMHA  OpraHamMy  TIOCYJAapCTBEHHOW  BJACTM M OpraHaMd  MECTHOIO
CaMOYIIPABJICHUS.

Oprassl UCMOJHUTEIBHON BJIACTU BKJIOYAOT [IpaBUTENBCTBO, MUHUCTEPCTBA
Y BEJOMCTBA U JIPyryue OpraHbl UCIOIHUTEIBHON BIacTU. OHU COCTaBISIOT €IUHYIO
CHUCTEMY OPIaHOB MCIIOJIHUTEIBHOM BIACTH, BO3IJIABIsAEMYO [IpaBUTENBCTBOM.

Opranbl cyZeOHOW BJIAcTH, KaK Y€ YIMOMHUHAIOCh, 3TO KOHCTUTYIMOHHBIN
Cyn, BepxoBublii Cy, BeiCIIMi SKOHOMAYECKHAN Cyl U HUKECTOSIIIUE CYIbI.

Opranbl CcyneOHON BIACTH MpEAHA3HAYEHBI ISl OCYLIECTBICHHUS MPaBOCYIUS
IOCPEACTBOM  KOHCTUTYLHOHHOIO,  TPaXKJAaHCKOrO,  aJMUHHCTPATUBHOIO U
YTOJIOBHOI'O CYJIONPOU3BOACTBA. B CBOEI COBOKYITHOCTH OHHM COCTABIISIIOT CYAEOHYIO
cuctemy PT. Bce cynbl siBisieTcs HE3aBUCUMBIMU, U MOAYUHSIIOTCS TOJIBKO 3aKOHY. 10

B PT cymecrByror u japyrue BuAbl TOCYJApCTBEHHBIX OpPraHOB,
OCYIIECTBISIOLIUE ONpe/eleHHble PYHKIMN rocyaapcTBa. K npumepy, oTaeNbHYIO
IPYIILY COCTABJISIIOT OPraHbl IPOKYPATYpPHI. Y ITOJTHOMOYEHHBIN 110 IIPABaM 4€JIOBEKa,
CoBeT 1CcTHINY U PsI IPYTHX.

IIpokyparypa PT B coorBerctBum ¢ KOHCTHTYyLHMEM COCTaBIISIET €IMHYIO
LEHTPAJIN30BaHHYI0 CHUCTEMY C TOJAYMHEHUEM HWXKECTOSAIUX MPOKYpPOPOB
BBIIECTOSAUM U ['eHepanbHOMY IPOKYpOPY.

YIIOJIHOMOYEHHBIM 110 IIpaBaM 4enoBeka B PT yupexacH B LENSAX YCUICHUS
KOHCTUTYIIMOHHBIX FapaHTUIl rOCYIapCTBEHHOM 3alllUTHI MPaB U CBOOO]I YellOBEKa U
rpaXJaHWHA,  COJEHUCTBUS ~ MX  COOJNIOJIGHUIO M YBAKEHUIO  OpraHamu
rOCyJapCTBEHHOM BJIACTH, OpraHaMud CaMOYIIPABJIEHUS B TIOCEJIKE U  Celle
(kamoaTamu), HUX JODKHOCTHBIMH — JIMIIAMHM M JIOJDKHOCTHBIMHM  JIMLIAMHU
NPEANPUITUNA, YUYPEXKACHUN WU OpraHU3alMi, HE3aBUCUMO OT OPraHU3allMOHHO —
IIPaBOBBIX (HOPM.

Taxum 06pazoMm, pacCMOTpEHHAs BbIIIE CUCTEMAa T'OCYIapCTBEHHBIX OPraHOB B
PT, Bxmrovaromasi opraHbl TOCYJapCTBEHHOM BIIACTH OOIIEH ©  OTPaciIeBOM
KOMIIETEHLIUH Pa3JIMYHBIX BETBEH BJIACTH, MO3BOJISIET 00OJE€E TOYHO BBIIBUTH POJIb U
3HAQYEHUE MX KaK CaMOCTOSITEIBHBIX CTPYKTYPHBIX JJIEMEHTOB CHCTEMBI, TaK U BO
B3aMMOJICMCTBUH C IPYTHUMH JJIEMEHTAMH CHCTEMBI, HAIIpUMED, B paMKax IPHUHIUIA
pazzieneHus BiacTeil, oobemMa KOMIeTeHIUH, CPepbl AEATENHHOCTH.

'8Cr. 2 Koncruryumonroro 3akona «O cynax Pecry6mukn Tamknkucran» // caiit: www.mmk.tj (Jata ob6pamenns: 12. 09.
2014r.).
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J{unopmoeB A.M.
dumypaa
Max¢pyMm Ba HU30MU MAKOMOTXO0HM XOKMMHSATH AABJIATH Aap
YymxypunTounKUCTOH

Hap anabuétu XyKyKud Myocup mMadXyMXoW T'YHOTYH OuJ] 6a MAKOMOTXOH
JABJIATHA BY4Yy[ J0Pad, KU UMKOHUSTH JTAKUK Ba Myppa KyLIOAAITyAaHU MOXHUSIT,
Makcaa Ba Basudaxow ¢GaboNMATU OHXOpO Hamemuxad. Jurap wmacbanau
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0axCHOK Jap WH CcaMT HWHYYHMH Jap OH 30XUp Me€ball, KM OJUMOH Jaap
aKcapusTH X0JIaTX0 0a Ma(XyMxou I'yHOTYH Ma3MyHH SiITOHa Mery3opana. ap
MaKoJjiau Ma3Kyp Max(pymMxou «MakKOMOTH JaBJIaTi» Ba «MaKOMOTU XOKUMUSTU
JaBJIaTi» 3€py TaXJIWJI Kapop rupudTra mygaani.

JuHopioeB A.M.
AHHOTaUSA
IlonsiTHe ¥ cUCTEeMa OPraHoOB rocyAapcTBeHHOM BiaacTu B PecnyOuuke
TamkukucTan

B coBpeMeHHON HOPUAWYECKOM JIUTEPATYpPE CYILIECTBYET MHOECTBO
IIOAXOJ0B K OIPENECIICHUIO ITIOHATUS FOCYAAPCTBEHHBIX OPraHOB, YTO HE IIO3BOJISET B
IIOJIHOM Mepe PaCKpPbITh NPUPOLY T'OCYJApCTBEHHBIX OpPraHOB, MEXAHU3M HX
B3aMMOJEHUCTBUA APYr C JIPYyrOM, MECTO B CHCTEME TOCYJAapCTBEHHOIO ammnapara.
VYkazaHHas CII0KHAsI CUTyalUsl yCyryoJsieTcs TeM, 4TO HEPEAKO B pa3HbIe MOHATHS
aBTOPBI BKJAJBIBAIOT OJMHAKOBOE COJEpXkKaHWE. B NaHHOW CTaTbe aHAINM3UPYETCS
COOTHOLIEHHUE IIOHATUU «TOCYIAPCTBEHHBIM OpraH» WU «OpraH TroCyAapCTBEHHOU
BJIACTU», UX XAPAKTEPHBIE YEPTHI U CBOMCTBA.

Dinorshoev A. M.
The summary
The concept and system of bodies of state power in the Republic of
Tajikistan

In modern legal literature ture, there are many approaches to the definition of
state governmental bodies, which does not allow to fully disclose the nature of the
state — bodies, the mechanism of their interaction with each other, in the system of
the state apparatus. Said difficult situation is compounded by the fact that often in

82



different concepts authors put the same content. This paper analyzes the relationship
between the concepts "public authority" and "public authority", their characteristics
and properties.

Coxuoos M.M.”

HexoTopbie BONPOCH! KOHCTUTYIHOHHOIO PA3BUTHA 3€MEJILHOI0
3akoHoaareabcTBa PecnyOnuku Tagxukucran

KamunBoxkaxo: KoHCTUTYTCHSI, KOHYHTY30pUU 3aMUH, XUMOSIM XYKYKXOHU
3aMUHUCTU(DOTa0apaHIarOH, MPUHCUIIXOM KOHCTUTYTCUMHOHUHU KOHYHTY30PUHU
3aMMH.

KiroueBnblie cioBa: KoHCTUTYIHS, 3eMENbHOE 3aKOHOITEILCTBO, 3aAIIUTA MPaB
3eMJICTIONb30BaTeNIeH, KOHCTUTYIIMOHHBIN MPUHIIUIT 3eMETHHOTO 3aKOHOIATEIbCTBRA.

Key words: constitution, land legislation, protection of landusers’ rights,
constitutional principle of land legislation.

C npuobperennem cyBepeHuteTra PT ocTpo BCTalm BONPOC YperyJdpOBaHHUS
OOIIIECTBEHHBIX OTHOIICHUN, CBS3aHHBIX C MPUPOJIOIOIL30BAaHUEM W OXPaHbI
OKpyXaromieid  cpenpl. Bo3HHMKIa  HEOOXOAMMOCTh IPHUHATHSA  aJICKBAaTHOTO
3aKOHOJATEIBHOTO aKTa, MOCKOJIbKY HOPMATHUBHO — MPABOBOW aKT SIBJISETCS OJHUM
U3 TJAaBHEHIIMX MEXaHU3MOB PETYyJUPOBAaHUS OTHOUIEHUM U  OOecreueHus
YCTOMYMBOTO Pa3BUTHUS.

Pazpaborka u mnpunsatue HOBoW KoHcTUTyIHMU CTpaHLI1 rMeJia OOJIBIIoE
3HaYCHUE JUI  yPEeryJupoBaHHsS  OOIIECTBEHHBIX  OTHOILIEHWH, OCOOEHHO
3emiienoyib30Banusa. OOmen3BecTHo, 4To0 KOHCTUTYIMSA, KaK aKT peryJIupOoBaHUS
0OIIIEeCTBEHHBIX OTHOIICHUH, BBICTYIIAET B KAaue€CTBE «OCHOBHOI'O 3aKOHA», «3aKOH
Beex 3akoHOB» . Kak ormedaer C.C. AJIEKCEEB: «OT MOCTAHOBJICHUS KOHCTUTYLIHU

“AccHCTEeHT Kadeaphl MPakIaHCKOTo MpaBa Iopu., ¢ —Ta TaPKUKCKOTO HAIMOHAIEHOTO YHUBEPCUTETA

1KOHCTMTyLm;[ PT [OnextponHblii pecypc] or 6 Hos0ps 1994 ronma, mpusstas Ha BceoOmiem pedepeHayme, c
M3MCHEHWSIMA ¥ JOTONHEHUAMHU OT 26 ceHTsI0ps 1999 roma wu 22 wmionm 2003 roma // http: base. spinform.
ru/show_doc. 2213. (Jlata obpamenns: 20.11.2013r.).

2JloctueB A.C. Konctutyuust Peciybnuku Tamxuknucran 1994 rona: ucropus pa3paOoTKu, TPUHSITHS, BHECCHHE
U3MEHEHU U OCHOBHEIE nosoxeHus. //[dymanobe, 2001. C.4-5.
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3aBHCUT Cyab0a CHCTEMbI HOPMATHBHO — IPABOBBIX AaKTOB TOCYJapCTB’, T.C.
KOHCTUTYLIHS BBICTYIIAET CBOETO POJIa «OCHOBOW» OTPACIIEBBIX 3AKOHOB, a IOCIEIHUE
B CBOIO O4epenb OepyT CBOE Hayalo W3 KOHCTUTYIMH, B TOM YHUCJIE M 3E€MEIhHOC
3aKOHOJATEIBCTBO.

Konctutynus PT oGnamaer BeicIIel HOPUAMYECKOW CHIION, €€ HOPMBI UMEIOT
npsiMoe aeiictBue. Bce ocTanbHbIE 3aKOHBI M HOPMATHUBHO — IIPABOBBIE AKTHI
IPUHUMAIOTCA HA OCHOBAHUMU U B COOTBETCTBUHU C HEW, U B CIy4ae UX MPOTUBOPEUHS
KoHcTutyuu oHM TEPSIOT I0OPUANIECKYIO CHUITY. DTO TpeOoBaHUE BhITEKaET U3 CT. 10
Koncturynuu PT.

B »TOl crathe Takxke mIpeaycMaTpUBaeTCs, YTO TOCYAapCTBO, €r0 OpraHbl,
TOJDKHOCTHBIC JIMIA, TPAKIaHEe M OOBEAMHEHUS 00s3aHBI COONIONATh U WCIIOJHSTH
KoHctutymuio u 3akoHbI pecyOnuku. Vicxons u3 3Toro, COOII0ICHUE U UCTIOTHCHHUE
3eMEJIbHOI0 3aKOHO/IaTENIbCTBA — 3TO KOHCTUTYLIMOHHOE TpeOoBaHue. JlanHas Hopma
Konctutymuu PT 3akperisier oOmienpaBoBOM MPUHIIUI — «IIPUHIUIT 3aKOHHOCTHY, B
TOM 4YHCIE M B yPEryIMPOBAHHM 3eMEIbHBIX OTHOMCHHI. Komcrurymmst PT?
CUMTAETCS BAXHEHIIMM HMCTOYHMKOM Ui PAa3BUTHUSA 3aKoHomarenbcTBa. llupoxun
aHaJIu3 IOPHUANYECKON JIUTEPATypbl TOBOPUT O TOM, YTO B KOHCTUTYIHUSAX
OOJBIIMHCTBA CTPaH MPEyCMOTPEHBI OOIINE U CHeMAIbHBIE HOPMBI TT0 3€METLHOMY
3akoHojarenbeTBy. Ilo Muenmio I'.E. BhICTpoBa’, KOHCTHTYIIMOHHBIC HOPMBI,
SABJISISICH (PYH/IAMEHTAIbHBIMA HOPMaMHU B ypETyJIUPOBAHUU 3€MEIbHBIX OTHOIIEHUH,
IIPSMO WJIM KOCBEHHO IPEAYyCMATPUBAIOT BIIPEIb 3aJI0KEHHBIE MPEANOCHUIKHA IS
NPUHATUS 3aKOHOB 3€MEJBbHOW OTPAciM M CIOCOOCTBYIOT PAa3BUTHUIO 3€MEIBHOTO
3aKoHOAaTeNbCTBA. Takoro xe MHeHus npuaepxkuBaercs A.l. Hengeraes.’ Hapsny ¢
3THUM AaBTOP OTMEYAaeT, YTO KOHCTUTYUHOHHBIE HOPMBI, KOTOpPBIE KOHKPETHO
PETYIUPYIOT 3€EMENIbHBIE OTHOIIEHHS, UMEIOT PUHIUIUATIBHBIA XapaKTep.

3 AnekceeB C.C. I[TpoOnemsbl Teopun nipasa: yueoHuk. //Ceepaimosck. CFOU, 1972. T.1. C.180.

4 Xots Bo Bcex Hopmax Koncrturymuu PT 3emenbHbllf Bompoc He yperyaupoBaH, OJTHAKO KOHCTUTYLMOHHBIE
HOPMAaTHUBBl UMEIOT OOLIMH XapakTep, U MO 3TUM HOPMaM BBISBIISETCS CyTh PETYJIMPOBAHUS TOTO WJIM MHOIO
BOIIpOCa, B TOM 4Mcie U 3eMeNbHbIX oTHomeHui. Hampumep, cr. 17 Konctutyuun PT mpenycmarpusaet
paBHOIIpaBUEe MYXUYWH U JXEHINMH. XOTs M B 3TOH CTaThe KOHKPETHO 00 3TOM BOIPOCE HE TOBOPHUTCS, HO U3
Collep>KaHUs 3TOM HOPMBI BBITEKAET, YTO KEHUIMHBI U MY>KUMHBI PABHOIIPABHBI B HCIIOJIb30BAHUM 3€MIJIM, B TOM
YHUCJIe UMEIOT PABHBIN JOCTYIT K 3eMEIIBHOMY y4acTKy. JlaHHas KOHCTUTYIIMOHHAS HOPMa IPEIyCMOTPEHA U B CT.
7 3emMenpHOTO KOMekca. Takux mpuMepoB, oueHb MHOTO B Konctutynum PT.

5 3emenwsHoe npaso // [lox pen. I'. E. Beictposa, P. K. I'ycea, A. B. babanosa u np. M.: TK Ben6ou, U3n-so
ITpocmext, 2006. C.27-28.

6 HenseraeB A.I'. 3emenbHoe npaBo: yueOHO-MeToandeckuii komruiekc //M.: Uzn. nentp «kEAOW», 2008. C.45.
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06 ucropuueckoMm 3HaueHun Koncrutymuu PT cBuperenbcTByer oguH (axT:
HaKaHyHe mnpas3aHoBaHusa 15 — nertus npunstus Koncturyuun PT Opranuzanus mo
beszonacnoctu u Cotpynuuuectsy B EBpomne (OBCE) B uyucie nsTd aydmiux
KoHCTHTYIMI Mupa HazBasna U Konctutyuuto PT. Takue ocobennoct OCHOBHOTO
3aKOHA Hallled CTPaHbl, KAK CYLIECTBOBAHUE aJIbTEPHATUBHOIO IPOEKTA, BBIHECEHHE
Ha BCEHApOJHOE OOCYXKJIEHHWE M MPUHATUU €ro MyTéM BCEOOUIEro TroJ0COBaHUS
rpakIaHAMHU CBUJICTENCTBYIOT O €I0 COBEpIICHCTBE.

B KoHcTuTy1uu ctpanbl CymeCTBYeT psiji HOPM, KOTOPBIE PETYIUPYIOT MIPSIMO
WIM KOCBEHHO OTHOUIEHUS 3€MJICTIONb30BaHUs. /[ TOro 4TtoOBl ONpeAeNnuTh, YTO
Konctutynus PT sBasiercs npeanocbuikoi pa3BUTHS 3€MEJIbHOTO 3aKOHOIATEIbCTBA,
CUMTaeM HEOOXOIUMBIM O0O03HAYUTh HOPMBI TOCIEIHEH, KOTOpBIE PETYIUPYIOT
3€MEJbHBIE TIPABOOTHOILICHMUS.

l. Cr. 13 Koucruryuun PT kKak OCHOBHasi HOpMa, IOKa3biBasi KOHKPETHOE
pa3BUTHE  3E€MEIBHOTO  3aKOHOJATENhCTBA, OTHOIIEHHUS COOCTBEHHOCTH U
3eMJICTIONB30BAHUS U JPYTUX OTHOIICHUN 0 MPUPOIOIOIH30BAHUIO, OOBSBIISET
3eMJII0  MCKIIFOUUTEJIBHON COOCTBEHHOCTBIO TOCYJapCTBA W TapaHTUPYET €ro
UCII0JIb30BAaHUE B MHTEpECcax Hapoja. B ropuanyeckoi auTeparype yKa3blBaeTCs, YTO
ObUTO OBl MpaBWIbHEE, €CIU Obl HA3BaHHOE MMYIIECTBO BOOOIIE MPU3HABAIOCH HE
KaK  «HUCKJIIOUUTENIbHAs  COOCTBEHHOCTh TOCYJapCcTBa», a  «OOIEeHapOHOE
OorarctBo». BHeceHue »53Tux 0OBEKTOB (Hampumep, 3eMis, €€ Heapa, BOJa,
BO3JIYLITHOE MPOCTPAHCTBO, )KUBOTHBIA M PACTUTEIbHBIA MUP U JAPYrue MPUPOIHBIC
PECYpChI), KOTOPBIE BBICTYMAIOT KaK UCTOYHUK >KU3HU U JIEATEILHOCTH YEJIOBEKa, B
JAHHYIO CTaThl0 Takxke HeoOxomumo. Hapsigy ¢ atum rocyaapctBo AaéT mpaBo
UCIIOJIb30BaHUSl 3eMJM (M JPYyTUX TPUPOJIHBIX PECYpPCOB) TpakgaHAM H
IOPUJIMYECKUM JIULAM JIJIsl U3BJICYEHUS BHITOAbI B OPAJIKE, YCTAHOBIEHHOM 3aKOHOM.
N3 cytu naHHOM KOHCTUTYLIMOHHOM HOPMBI BBITEKAET, YTO OHA NPEAYyCMAaTPUBACT
UCIIOJIb30BAaHUE 3€MJIM Ha OJ1aro Hapo/a, U B APYTHX OTHOIICHUSIX, CBSI3aHHBIX C HEM,
ATU BOMNPOCHI PErYJIHPYIOTCS B OTACIBHBIX 3aKOHAX 3€MeNbHOUM oTpaciu. To ecThb
nanHas cratbd Konctutynum PT, 3akpemniomas NpUHIUI «TapaHTUPOBAHHOTO
WCIIOJI30BAaHUs 3€MJIM Ha O0Jjaro Hapoaa», NPUHUMACTCS BO BHHUMAaHHE Kak
PYKOBOJAIAS HJIESI B YPETryJIUPOBAHUU 3€MEIbHBIX OTHOIICHUN U B CO3/JaHUU U

" ixa66opos JI. X. IIpeanpuHAMATEIHCKOE 3aKOHOAATENECTBO: TEOPHS M MpaKkTHKA // PasBHTHE 3aKOHONATEIHCTBA
PecniyOnukn  TamkukuctaH B MEpHOX  HE3aBUCUMOCTH (MarepHalibl  HAyYHO-TIPAKTUYECKOH  KOH(EepeHIHH,
MOCBSIIEHHOH 20-eTHI0 TOCYAapCTBeHHOW He3aBHCTUMOCTH PecryOmmkm Tamxukucran, r.Jlymanbe, 26-29 aBrycra
2011 r.). Ayman6e, 2011. C.91.
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OPUHATUUM  HOPM  3€MEJIbHOTO  3akoHojaarenbcTBa. Takke B «IIporpamme
SKOHOMHUYECKON  pedopMbl  arponpoMBIIUIEHHOTO  KOMIUlekca  PecryOnuku
Tamxukuctan» oT 9 centsiops 1995 roma (ocoGeHHO 4. 3 Mo 3eMeNbHOM pedopme)
OCHOBHOE€ BHHUMAaHHE YJIEISAETCS 3eMeJIbHOM COOCTBEHHOCTU. Takke ciaeayeT UMeTh B
BUly, 4TOo ¢ 1991 ropa mociie yCTaHOBIIEHHUSI TOCYJIapCTBEHHON HE3aBUCHMOCTH, B
Tamxukucran (Kak M B JIpYyrMX IOCTCOBETCKMX CTpaHax) Mepemeén Ha IMyTh
pBIHOYHOW pedopma, B CHIy UYEro YCWIHJIOCH TOBBIIIEHHE 3(GHEKTUBHOCTH
SKOHOMHUYECKOH J1€ATEIbHOCTH, PUBATH3ALMU TOCYAAPCTBEHHOW cOOCTBEHHOCTH. B
OTJIMYKE OT COCEHUX CTPaH, IJe MPUBATU3AIMS OXBaTHJa BCE BUIIBI COOCTBEHHOCTH
(uMy1IecTBa), B HAIICH CTpaHe «3emiisi, e€ Heapa, BoJa, BO3AYX M MPOCTPAHCTBO,
pacTUTENbHBI W JKUBOTHBIA MHUpP W JpPYTMe TPUPOIHBIE PECYpPChl SBISIOTCS
UCKJIIOYUTEIFHOW COOCTBEHHOCTBIO TOCYJapCTBa, M TOCYJAapCTBO TapaHTHUPYET HUX
s pexkTruBHOE UCIONb30BaHuU Ha Oaro Hapoaa» (ct. 13 Konctutynuu PT).

OTtcroa BBITEKAET, YTO (U3MUECKUE U IOPUAMYECKHUE JUIA HE MOTYT OBITh
COOCTBEHHHKAMHU 3€MJIM, TaK KaK OHA SIBJIAECTCS MCKIIOYUTEIbHONW rOCyJapCTBEHHOM
coberBenHocThi0.” Kak ormedaer npodeccop III.M. MeHr/IHeB: «... TOCYIapcTBO B
LEJSIX OCYUIECTBJICHUSI CBOEH MOJUTHUKH YCTAHOBWIJIO MPABO COOCTBEHHOCTH HA TOT
WIA MHOM OOBEKT, B TOM 4YHCIIE U Ha 3eMJII0, KOTOpas HE MOXET BBbICTyHaTh B
KauecTBe OOBEKTa TMpaBa COOCTBEHHOCTH JAPYTMX CYOBEKTOB. OTH  OOBEKTHI
UCTOJB3YIOTCS APYTMMU CyOBeKTaMu C paspelieHus rocynapcrBa. HasBauHbIN
OOBEKT HE SIBISETCS PE3YNbTaTOM YEIIOBEYECKOTO TPyAa W MPU3HAETCSA B KAa4eCTBE
TPUPOITHOTO GOraTCTBaY.”

ABtOopel OObdcHuUTENbHON 3anucku ['paxknanckoro koxekca PT (u. 1)
OTMEYAIOT, yto mnonoxenuss Koucrtutymuum PT (cr.13) TpeOyer TOYHOrO
coBepIiIeHCTBOBaHUsA. K mepedyHro JaHHBIX OOBEKTOB, HAPSAAY C IPYTUMH BUIAMH,
00s13aTeTbHO HY>KHO BBOJAUTH 3€MJTI0 OOBEKTOM TMEPBUYHOTO MCIIOIB30BaHuUs (YIIHIIA,
IPOCIIEKT, MEPEeXOJ], JOPOTrH, 3eMJIM MOOEepekKbs, aied, MapKd B HACEJIICHHbIX
Touxax).'’

*Wcmannos 111.M., Jlarumnosa JI.B., Cumaukosa H.H. Kommenrapwii k 3akony PecnyOnuku Tamkukucran «O BHECEHHH
W3MEHEHHH 1 JONOJHEHNH B 3eMelbHbIA Kopeke PecryOnmkn Tamkukucran» ot 1 aBrycra 2012 roga Ne891 /Ipoekt
USAID mo 3emensHoit pedopme B Tamkukucran. ymanoe, 2012. C.42-43.

*Menrmues 1. M. (Kommenrapuit k cr. 13 Komcrurymmu PT)/Kommentapuii k Koncrurymun PecrnyGmuku
Tamxukucras. //Tlon pen. M.A. Maxmyznosa. dyman6e: «Illapku o30m», 2009. C.76-77.

Tam xe. C.561.
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2. Cr. 12 Konctutyuuu PT npenycMmaTpuBaeT, 4TO rOCyJapCTBO rapaHTUPYET
CBOOOIy 9KOHOMUYECKOW U TPEANPUHUMATEIBCKON JESATEIHHOCTH, PABHOMNPABUE U
3aluTy BceX (OopM COOCTBEHHOCTH, B TOM yucie yacTHOM. OTcroja cienyer, uTo
CYIIECTBOBAHME M Ppa3BUTHE MPEANPUHUMATENIbCTBA JIEXKAHCKOTO XO35HCTBA
(pepmepckoro), kKak cyObeKTa MPEANPUHUMATEIHCKOW ACATEIHHOCTH HEBO3MOMKHO
0e3 yperyiaupoBaHUs OTHOIICHWN B cdepe 3emienoib3oBanus. (OOpa3zoBaHue
JICXKAHCKOTO XO3HCTBA TECHO CBSI3aHO C IMOJYYCHHEM 3EMENBHOTO ydacTka.''
JlelicTByroniee 3aKOHOMATENBCTBO TaUKMKUCTAHA CYUTAECT HEBO3MOXKHBIM YYET
JEXKAHCKOTO XO35HCTBa, 0€3 BBIACIEHHUS 3eMENbHOr0 yyacTka. Hamo umers B Buy,
9TO OJHWUMH W3 TMPABOBBIX 3EMEIBHBIX OTHOIICHUN SBISIOTCS SKOHOMHYECKHE
OTHOIICHHSI O 3emiie,”” TakMe Kak HaJOrooGloKeHHe MO IuiarekaMm (miaTéx 3a
apeHIy 3eMJIM), CTOMMOCTh 3€MJIM, KOMIIEHcalus ymepba, opraHu3aius mpaBoBOTO
pPBIHKA HCIIONB30BAHMS 3€MJIM — ITO Ta CBOOOJHAs SKOHOMHYECKAs JEATEIBHOCTD,
YTO 3aKpervieHa B 3€MeJIbHOM 3aKOHoJaTeabcTBe. OpraHusaius MpaBOBOIO PhIHKA
UCIIOJIb30BAHUS 3€MJIM C DKOHOMHYECKOW TOYKHU 3pEHHs MAET 3e€MJIENOJIb30BaTeNIsIM
CJIEIYIOIME BOZMOKHOCTH:

e OcraBnsaTh MOJ 3aJ0r MpPaBO 3€MIICTIONB30BaHUS U TaKUM 00pa3oMm
OCYIIECTBJISTH MOJMyYCHHE KPeIUTa B 0AHKOBCKUX YUPEIKICHUSIX.

* OTuyX1aTh U IPUOOPETATh MpaBa 3eMJICTIOIb30BaAHUSI.

3. Ceroans HabmomaeTcst OONBIIOE KOTMYECTBO 36MEIbHBIX CIIOPOB B OOIINUX U
CHEIUAIbHBIX Cy/ax, a TakKe B JIPYTUX YIOJTHOMOYEHHBIX OpraHax 3TOH oOmactw
(oTpacnu). AHanu3 CyaeOHON MPaKTUKH TMOKAa3bIBAE€T, YTO B HEKOTOPHIX MCKOBBIX
3asBIICHUAX TpyOO HapymialoTCa TMpaBa 3€MJICNONb30BAaTENe, W BO3HUKAET
He0O0XxoauMocTh cyaeoHou ux 3amuThl. CT. 19 Konctutynuu PT raacut: «Kaxaomy
rapaHtupyercs cyjaeOHas 3amurta». Mcxoas u3 3Toro 3eMjenosib30BaTellb IMpaBo,
KOTOPOTO HapyIIaeTcsi MOXKET OCIapuBaTh CBOM TpaBa M JIOJDKEH IMOJIb30BATHCA
cyneOHoil 3ammTod. CHopbl, BBITEKAIOIIME U3 3€MEJbHBIX MPaBOOTHOIICHUH,
paccMaTpHUBaIOTCS B TOPSAJKE, MPEIyCMOTPEHHOM 3€MEIbHBIM 3aKOHOJIATEIbCTBOM
PT (ct. 47 3emMenbHOro KOACKCA).

"Hemanmos 1M, Honacpuaunos H., Hooqupos ®.M., T'adypos A.Jl. Arpaproe npaBo Pecrybnukn Tamkukucras.
Hyman6e: Byxopo, 2013. C.231. Ha tamx. si3bIKe.

3emenpHoe npaBo // Ilong pen. I'. E. BeictpoBa, P. K. I'yceBa, A. B. BabanoBa u ap. M.: TK Benbu, 13n-Bo
IIpocmekT, 2006. C.712.

PIpaxiancKo-TIpaBoBbIe CAeIKH (KYIUIA-MPOAaka, JAPEHHE, MEHa, 3al0r M Ip.) C NPaBOM HA HCIONb30BAHHE H
otuyxzaeHue 3emenbHoro ydactka //IIpoext USAID «O 3emenbHoii pedopme B Tamkukuctaey. ymanoe, 2012. C.7.
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B nacrosiiiee Bpemsi, 04€Hb MHOTO TaKUX CIHOPOB B OOIIMX M CHEIUATBHBIX
CyJax CTpaHbl:

e Cropsl 110 IPEKPAIIECHUIO TTPaBa 3eMJIEMOIb30BAHUS;

e Cropsl 110 apeHE 3EMIIH;

e Cnopsl 0 YCTPAHEHUIO MPErpajl B 3eMJIENOJIb30BAHNH;

e lckoBbl€ 3aBJICHUSI MO PEIICHUIO MECTHOIO MCIOJIHUTEIBHOIO OpraHa
roCyJIapCTBEHHOM BJIACTU U YIIOJIHOMOYEHHOI'O OpraHa 3eMeJIbHOM OTpaciu;
CaMOBOJIbHBIN 3aXBaT 3€MEJIBHOTO YYaCTKa;

Crnopel 1O TOJNYYEHHMIO TIpaBa HACJEJOBaHUSA  HCIOJIb30BAHUSA
3€MENBHOTO yYaCTKA;

Crnopsl 10 OTMEHE ¥ U3MEHEHHIO CEPTU(UKATA MPaBa HA UCIIOJIb30BAHKE
3eMIIH;

CHopsl 110 ONPEAEIICHHUIO 10U 3EMJIH;

Cnopbl 00 HCKIIOUYEHUH (OCBOOOXKICHUHU) M3 UJIEHCTBA JIEXKAHCKOTO
XO3SHCTBA TIPH YCIOBHH HEMOTyYeHHS 3eMEIbHOTO y4acTKa.

B uensx ogmHakoBoro oOecrneyeHuss KOHCTUTYLMOHHBIX HOPM, 3€MEIbHOTO
KOoJieKca, ['paaaHCKOro KOAEKCa, 3aKOHOB WU JPYTMX HOPMATHUBHO — IPaBOBBIX
AKTOB, OCYIIECTBIICHHME KOTOpPBIX Jenaer 3emint0o B PT  umckmrountenpsHOU
COOCTBEHHOCTBIO TOCYJAapCTBa, M TOCYJapcTBO TapaHTHpyeT €€ 3ddexTuBHOE
UCTIOJIb30BaHUE Ha OJ1aro Hapo/Ja, CO3/1aeT BCE YCIOBUS ISl YAYUYIICHUS PUPOTHON
cpenbl, OJJMHAKOBOI'O Pa3BUTHUSL BCeX (OPM XO3SIMCTBOBAHUS, a TAKXKE OUYCHb BakKHA
poiib pemienuit Ilnenyma BepxoBaoro Cyna PT, Beiciiero s5KOHOMUYECKOro Cyjaa B
00BSICHEHUHU HOPM  JIEWCTBYIOIIMX 3aKOHOB, 0COOEHHO 3€MENBHOTO
3akoHozarenbcTBa. B ToM umcne pemenue I[lnenyma BepxoBnoro Cyma PT «O
Cyl1eOHOI MpaKTHKE MO YTrOJOBHBIM J€JlaM B OTHOLIEHWM CaMOBOJIBHOI'O 3aXBaTa
3€MEIBHOIO Y4YacTKa, CAMOBOJIBHOTO CTPOUTEIbCTBA HAa HEM M HE3aKOHHOTO
BBIJICJICHUSI 3€MEJIbHOr0 ydacTka» OT 25 wutoHs 2012. Ne3, pemenue Ilnenyma
Bepxoaoro Cyma PT «O HeKOTOphIX BOIpocax, KOTOPbIE€ BO3HHMKAIOT IpHU
PAacCCMOTPEHMHM CyJaMH JeJl 10 TpaBy Ha COOCTBEHHOCTh M CaMOBOJIbBHOMY

“ApxuB Bicurero sxoHomMudeckoro cyna PT. (u3yuenne men B otpaciu semmn). Jemo Ne2-239/10. Jleno Ne 2-468/10.
Heno Ne2-673/10. demo Ne2-89/10. demo Ne2-65/10. Hemo Ne2-10/10. Hemo Ne2-330/10. demo Ne2-247/10. demo Ne2-
181/10. [eno Ne2-239/10. Jemo Nel-220/11.
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CTPOMUTENBCTBY» (HEKOTOPHIE BOIIPOCHI PEIIEHUS KAacalTCs BOINPOCA 3E€MEIbHOIO
y4acTKa, BOOOLIE 3eMeIbHOro 3aKoHa) oT 31 aBrycra 2007. Ne6.'

4. Cornacuo cr. 32 'K PT xaxnapiii umeeT mpaBo UMETh COOCTBEHHOCTHh U
HaciencTBo. OJHUM M3 TJIABHBIX HANpaBiI€HUM 3eMelbHOM  pedopMbl B
Tamxukuctane B cootBeTcTBUU ¢ 3akoHOM PT «O 3emenbHOl pedopme» sBIsETCS
BOIIPOC IOJIYYEHUS B HACIEICTBO, IPaBa HA MCIOJIb30BAHHME 3E€MEJBHOIO ydacTKa.
3akoHomarenscTBO PT omnpenenwno MOpsAoOK Iepeladyd B HACIEACTBO IIpaBa
[0JIb30BAaHUSI  3€MEJIbHBIM  y4YacTKOM. JlaHHO€ TMOJOKEHHWE  BBITEKAeT U3
I'paxanckoro kozekca PT,'® 3emensHoro kojexca PT u 1pyrux 3aK0HOB 3eMeJIbHOI
orpaciu. Crenyrolee IMOJOKEHUE, KOTOPOE 3aKPEIIEHO B 3€MEIbHOM KOJEKCe
yCTaHABJIMBAET, YTO B [OXU3HEHHOE HACJIEAyeMOE€ TMOJb30BAHHE 3EMIIH
PEIOCTABIAIOTCS (PU3UUECKUM JIUI[AM MM KOJUIEKTUBAM I'PakJlaH JJIsl OpraHUu3aluu
JNEXKAHCKOro ((hepMepcKoro) Xo3siicTBa U TPAJAULMOHHBIX HAPOJHBIX MPOMBICIIOB, a
TaKXKe rpakJaHaM, KaKk IpuycaaeOHbIi 3eMeIbHbIM y4acTOK.

3eMeNbHbIE  YYacTKH, IPEAOCTABICHHBIE Ha IIpaBax  I0KMU3HEHHOIO
HACJIEyeMOI0  IIOJIb30BaHUSA, B CIydae OTKPBITUS HACJIEACTBA  IOJJIEXKAT
[IEPEPETrUCTPALIMH.

5. KoHCTUTYIMOHHBIE HOPMBI IO OOECIEUEHUIO 3aIUThl (OXpaHbl) 3€MJIM Kak
OPUPOJTHOTO OOBEKTA MOJIOKEHBI B OCHOBY Pa3BUTHUS 3€MEJIbHOTO 3aKOHOAATEIbCTBA.
B ct. 44 Konctutyuuu PT mpemycmMoTpeHO, 4TO OXpaHa MPUPOABI — OOs3aHHOCTD
Kaxxaoro. Cineayer OTMETUTh, YTO 3€MJIsl  SIBJISIETCS OAHUM U3 BaXKHBIX NMPUPOJIHBIX
O00BEKTOB, U 3Ta KOHCTUTYLIMOHHAsI HOpMa UIPaeT OOJIBIIYIO POJIb B YPETYJINPOBAHUN
OTHOIIEHUH IO 3EMJICNIOJIb30BAHMIO; OCOOEHHO BaKHA OXpaHa 3eMJIM  Kak
OPUPOJHOrO OOBEKTa M JPYruX HIPHUPOJIHBIX OOraTrcTB, W Ha OCHOBE JTOU
KOHCTUTYILIMOHHOW HOPMBI IPUHUMAIOTCS APYIHE€ 3aKOHBI 3E€MEJIBbHON OTpaciu U
OXpaHsbl IPUPOJIBI.

JIeCTBUTENBHO, 3€MJISl — OJIMH M3 IJIABHBIX KOMIIOHEHTOB MPUPOJBI U
ABJISIETCSI BaXXHBIM OOraTcTBOM rocyjapctBa u oOmectBa. OcHOBY OoraTcTBa BCEX
roCyJapCTB COCTABIISIET 3eMIIs U €€ coaepKuMoe. HenpaBuibHOE UCIIOIB30BaHUE €€
IPUBOJUT K BOZHUKHOBEHUIO psAJia Mpo0seM B OOIIECTBE, B TOM UUCIIE COLUAIbHBIX,
DKOHOMHUYECKUX, DKOJIOTMYECKUX, MPABOBBIX M JAXE IMOJIUTHYECKUX. JTa CTaThs
Konctutynuu PT crana npeanocsuikod i IPUHLUIOB: «OXpaHa 3€MIIM Kak

*Cgox Pemenuit [Tnenyma BepxosHoro Cyna Pecnyomuku Tamxkukucran (1992-2011). yman6e: Konynnst, 2011.
*I'pasmancknii kogexe PT //Ax6opu Mamkmcn Omu PT. 1999, Nel2; 1999. Ne6. Cr. 2005.
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BOXHOI'O TPUPOAHOTO OOBEKTa», «IIPEAOTBpAIlCHUE HAHECEHUs yliepda 3emie,
OKpy’XKarolieni cpene M oOecredeHHue HSKOJIOTMYECKOW Oe30MacHOCTH, YJIydIIeHUE
Ka4yeCcTBa M IJI0JA0POIUS 3eMEb KaK BaXKHEHIIIEr0 MPUPOJIHOTO PECYPCay.

BHecenue nameHeHui U JI0NOJHEHUH B 3eMeNbHbIN Kojaeke oT 1 aBrycra 2012
rojia 6epet cBo€ Havyaso B u3MeHeHussx HopM Koncrurynuu. B cr. 17 Konctutynuu
PT ycranoBiieHO, YTO MYy YHHBI U JKCHIIMHBI PABHOIPABHBI. [103TOMY KEHIMHBI,
KaK U MY»YHHbBI, HE3aBUCUMO OT I10JI1a, KaK 3€MJICTIO0JIb30BaTEIM UMEIOT BCE MPaBa Ha
ucroiab3oBaHue 3eMiu. Mcxos u3 3Toro, B CT. 7 3eMEIbHOI0 KOJEKca yCTaHOBJIEHO,
91O O0OECIeUeHne pPABHOMPABHOTO JOCTYMAa K 3EMEJIbHBIM ydYacTKaM BXOIUT B
IIOJJHOMOYMS MECTHBIX MCIOJHUTENbHBIX OpraHoB lopHo — bagaxmanckon
aBTOHOMHOW 00JilacTH, 00JlacTel, TOpOoJIOB U palWOHOB B 3aBUCUMOCTH OT
aIMUHUCTPATUBHBIX TPaHUIl B O0JIACTH YPEryJMPOBAHHS 3E€MEJIbHBIX OTHOIICHUH.
DTO 3HAYUT, YTO MECTHBIC MCIIOJHUTEIIBHBIC OpraHbl TOCYJApPCTBEHHON BJIACTU
JIOJDKHBI MPUHUMATh MEPbl MO MNPEAOTBPAIICHUIO OTPAHUYCHUM JKEHIIMHAM B
3€MEJIbHBIX OTHOIICHUSX. OTO cTaThd KOHCTUTYIIMHM TapaHTUPYET MPUHIIUII
«0o0ecreueHre PaBHOMPABHOIO JOCTyNa MYKUYMH W KEHIMH K 3EMEJIbHOMY
YYaCTKY».

6. Borpoc Hanora u HamorooOJ0KEHUSI SIBIIIETCS OJJHUM U3 BaXKHBIX BOIPOCOB
3eMeJIbHOr0 3aKoHojaTenbcTBa. M3 TpeboBanuit c1.45 Koncturyuun PT BbITEekaer,
4yTO «YIIaTa HaJoroB U COOPOB, OMPEACNISIEMbIX 3aKOHOM, SIBJISIETCSI O0S13aHHOCTHIO
KOXA0ro». XOTs 3TOM CTaThe€d HE MPEIyCMOTPEHBI OTAEIbHBIC BHUJbI HAJIOIOB U
IJIATEXKEH, OJTHAKO HAJIOTOBBIM 3aKOHOAATEIbCTBOM KOHKPETHO YCTAHOBJIEH KaXKIbIi
By Hanora. [masa 41 3emensroro komekca PT' mocesiena 3€MeJIbHOMY HaJory.
N3 tpeboBanuii 3emensHoro koaekca PT ucxonur, yto ucnonbpzoBanue 3emii B PT
SIBJISIETCS TLIaTHBRIM. KaXIpIil T0J1 IuiaTa 3a 3eMJII0 B3MMAaeTCs B BHJIC 3€MEJILHOTO
HAJIOTA, APEHJIHOM IUIaThl B YCTAHOBJIEHHBIE CPOKH. 1O €CTh KOHCTUTYIHOHHOE
MIOJIOKCHHWE TI0 HAJIOTY YCTAHABJIWBACT BAXKHBIC OOS3aHHOCTH KaXKJIOTO IO OIUIaTe
Hajora u apyrum 1arexam. Mcxoas u3 atoro tpebopanus OCHOBHOTO 3aKOHA, B CT.
I 3emenpHOroO KOAEKCa 3aKpEIUIEH MPUHIMII IUIATHOTO MCIOIb30BaHUA 3eMiu. Kak
ormeuyaetr npodeccop IHI.M. MHUcemamnos, B cr. 45 Koucruryuun PT
npeaycMaTpuBaeTCsl MPUHIUIN OTPULIAHUS OOpATHOTO JEHUCTBHS 3aKOHA, KOTOPBII
0003HaYaeT, YTO 3aKOHbI, YCTAHABIMBAIOUIME HOBBIE HAJIOTU WJIM OOPEMEHSIOIINE
SKOHOMHMYECKOE TIOJIOKEHHUE HAJOTOIUIATENbIIUKOB, HE HMMEIT 00paTHOTO

"3 emenbHbIi KOMEKC PT //Ax60opu Mamxaucu Omu PT. 2012. Ne 4. Cr. 165.
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Bo3zeiicTBud. Ha camom Jene 95TO 0O3HA4aeT, 4YTO OTATOLIAETCS ITOJIOKEHHE
HaJOroIUIaTeIblMKa WA €ro MpPEICTaBUTENS, HE OXBaThIBAIOTCS MPABOBBIC
OTHOILIEHUS, BO3HUKIIME JO €ro MNPUHATUA. DTO IOJIOKEHHE TaKKE KacaeTcss M
CyOBEKTOB—HAJIOTOTLIATEIHIIIMKOB.

7. B Korctutynuu PT Taxke KOHKPETHO YKa3bIBa€TCsS BONPOC YIIPABICHUS U
MOJITHOMOYHUN KaCaroUIUXCsl OPraHOB, HEKOTOPHIE MOJTHOMOYMSI, OPTaHOB BO3JIAraroTCs
Ha 3akoHbl 3eMmenbHOM oTpaciu. Y. 1 cr. 56 Koncturyumm PT ycranaBnuBaer
nosiHoMouus Mamkinucu Muwimn Mampxnucu Onu mo 00pa3oBaHUIO, YIPAa3JHEHUIO U
U3MEHEHUIO AJIMUHUCTPATUBHO — TEPPUTOPUAIBHBIX E€IWHUI. OTH IOIHOMOYHMS
Maxucy MAIITU, HEMTOCPEACTBEHHO OTIOCATCS U K UCIIOJIb30BSHUIO 3€MEIIb.

A Takxke ykazaHbl NOJHOMOYUs Mamxnucu HamosinnaroH, IlpesuneHnrta,
XyKkyMaTa, MECTHBIX XYKyMartoB (BIacTedl) B 0O0JacTH YPETYJIUPOBAHHS W
yOpaBJ€HUsT 3€MEIbHBIMU 3aKoHaMH. BaxHa poiab OpraHoB MPOKypaTypbl B
KOHTPOJIE TOYHOTO COOJIFOJIEHUS U OJWHAKOBOTO MCIIOJIHEHHUS 3aKOHOB 3€MEJIbHOM
oTpaciu Ha tepputopuu PT, a Takxke B BBISIBICHUU U MPEIOTBPALICHUN 3€MEJIbHBIX
IIPaBOHAPYLLIECHUH.

Hano ormerutsh, uTo pa3ButHe 3akoHomarenbcTBa PT o 3emie Oepér cBoé
Hayano ¢ Koncruryuuu PT. [osToMy aHanu3 BbIIEHA3BAHHBIX OTIEIBHBIX CTATEH
IPUBEJ K HEOOXOAUMOCTHU MPUHATHUS HEKOTOPBIX 3aKOHOB 3€MENIbHOM OTpaciu, B TOM
gyucie 3emenbHoro kojaekca PT, 3akona PT «O 3emneyctpoiictBe», 3akona PT «O6
orieHke 3emin», 3akoHa PT «O 3emenbHol pedopmer, 3akona PT «O mexxanckom
(bepmepckom) xo3siicTBe», 3akoHa PT «O muunoM moacoOHOM xo3stiicTBew,'™ 4o
CIIOCOOCTBOBAJIO MPUHATHIO IPYTUX HOPMATHUBHO- IIPABOBBIX aKTOB OTPACIIH.

Jns peanuzanuu KOHCTUTYLUHMOHHBIX W OTPAcCiIEBBIX HOPM, B YacCTHOCTHU
3eMEIbHOI0 3aKOHOAATEIbCTBA, HEOOXOAUMO CO3/1aTh Psi/l YCIOBUIA:

* Muoroo6pasue Gpopm X0341iCTBOBAHUS Ha 3EMIIE;

* PaBHompaBHOe oOecriedyeHHUE YYACTHUKOB 3E€MEIbHBIX OTHOIICHUW B
UCIIOIb30BAaHUM 3€MJIM M CO3JJaHH€ €UHOTO MPABOBOTO MPOCTPAHCTBA JIs
OCYILIECTBJICHUS MIPEANPUHUMATEIIHCKON NEATEIbHOCTH,

* D¢ (dekTUBHOE UCTIOIB30BaHUE 3EMJIH;

* Co3ganue  CBOOOJIHOM HKOHOMHYECKOW KOHKYPEHIIMM M OTpaHUYeHHE
MOHOIIOJIBHOM JIEATETbHOCTH KaK Ba)XXHOTO YCJIOBHS pedopMbl  SKOHOMHUKH
IPUPOJIHBIX PECYPCOB;

I lenrpanu3oBanuslii bauk npapopoii nadopmamuu PT// Axms sepens 6.0. adlia@yandex.ru.
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* YcuiieHHe 3KOJIOTMYECKOMX TPEOOBAHWI MO OTHONICHUIO K OpraHU3alMH
COOCTBEHHOCTH 3€MJIM M 3€MIJICTIONIb30BaHUA BO BceX (opMax Xo3sHWCTBOBAHMS,
HE3aBUCHMO OT OTPACJIEBOTO MOAYUHEHUS MIPEINIPUATHS;

» l'apanTus cyneGHON 3alIUTHl U COTJIACOBAHHOCTH JJIA 3aIMThl 3€MEJIbHbBIX
IIpaB.

[ToxpiToxkuBas, OTMETUM, 4TO Y4€T HOpM KoHCTUTynuu u npusHa"Hbix PT
HOPMAaTHBHO — MPABOBBIX AKTOB MEXJYHAPOJIHOIO IpPaBa B Pa3BUTUU 3EMEIIBHOTO
3aKOHOJATEILCTBA MPUBEJH K CO3/IaHUI0 YCTOMYMBOM 3aKOHOAATEIILHOM 0a3bl.
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Dumypaa
Oup 6a 6ab3e a3 MachbaIaxou PylIl KOHCTHTYTCHOHMU KOHYHI'Y30pUH
3amuH n1ap Yymxypun Toyukucron

Hap makonan Ma3Kyp Machallal MyHOCHOATX0U 3aMUHUCTU(ogabapi map
Koncutryrcusau (Capkonynun) YT, ku XamuyH caHaad acochd Ba OyHENn map
TaH3MMH MYHOCHOATXOM 3aMUH OapoMaj MeEKyHaJ, IapX [Ioja IIyJaacT.
Myamud MaxjIyXxou qyJI0roHan TaH3UMHU MYHOCHOATXOHU
3aMUHUCTU(OIA0apUPO MaBPHAN TAXJIMI Kapop JojJa TMNEITHUXOJW WIMHA Ba
amanupo Oapoum IypycT TaTOWK KapdaHW MabepXOWM KOHCTUTYTCUSH Jap
aJoKaMaHIu 00 KOHYHTY30pHH 3aMUH MaH3yp HamMy1aacT.

Coxuoos M.M.

AHHOTAIUSA
HexoTopbie BOPOCHI KOHCTUTYLOHOI'0 PA3BUTHA 3€MEJIbHOI0 3aKOHOATEIbCTBA
B PecnyOsinke Tagkukucran

B 1maHHOW cCTaTbe WM3JIOKEHBI BONPOCHI PA3BUTHUA U YPEryJHUpPOBAHMS
OTHOLIEHHM 3emienonb3oBarene 1o Koncrutynuu PT, koropas BeICTynaer
OCHOBHBIM aKTOM M OCHOBOM B YPETyJMPOBAHUM 3E€MEJBHBIX OTHOLIEHUH. ABTOD
noJpOoOHO aHAIM3UPYET OIpPEAEIEHHBIE BOMNPOCHI YPErYJIUPOBAHMS 3E€MEJbHBIX
OTHOLICHUM M TMpeyiaracT HAy4yHblE M IPAKTUYECKHE IIyTH JUIS TNPABUIBHON
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peajm3annun KOHCTUTYLIMOHHBIX HOpM BO B3aMMOCBI3HU C 3CMCJIBHBIM
3aKOHOAAaTCIbCTBOM.

Sohibov M.M.

The summary
Some guestions of Constitutional development land legislation in the Republic of
Tajikistan

In the given article the questions are stated on development and regulation of
landusers relations on the Constitution Republic of Tajikistan, which is the main act
and the base in regulation of land relations. The author analyzes in details some
aspects of regulation of land relations and presents scientific and practical for ways
the right implementation of Constitutional norms in interrelations with land
legislation.

II1. Bonnpochl MesKIYHApPOIHOTO IpaBa
III. Macbajaxou XyKyKu 0ailHaJIMUIaJIi
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Pam:xkados M.H."

KoncTpykuusi «<Me:KIyHAPOAHOTO IOPUIUYECKOTO JIUIA» B MEKTYHAPOIHOM
YaCTHOM MpaBe

KamaBo:kaxo: maxcu XYKyKu—OaiHaIMUITIAJIA, KOpIiopaTcusin
(hapomuii, CO3MOHM OalfHAIMUIIAITI

KiaueBble cioBa: MCKAYHAPOJHOC IOPUINYCCKOC JTUIO, TPAaHCHAINOHAJIbHBIC
Kopnopanvn, MCKAYHAPOJAHBIC OpraHU3allnu

Key words: international juridical person, transnational corporations,
international organizations

Bormpoc 00 onpeneneHnn MexAyHApOAHBIX OPUINYECKHUX JIML IPEACTABISIETCS
JNOCTaTOYHO JHUCKYCCHOHHBIM. Crnopbl 0 HEM BEOyTCS B HAyKe MEXKIYHAPOIHOTO
gacTHOTO mpaBa ¢akTudecku ¢ MomeHTa mnosiBienus OOH, dro o0ycioBieHO
KpallHUM MHOrooOpa3ueM IMOJXO0JI0B U MHOKECTBOM TOYEK 3pPEHUsI B TPAKTOBKE
CYIIIHOCTH MEKIYHAPOJHBIX IOpUINYECKUX Jull. Hu B Hayke, HU B IPaBOBBIX AKTaXx,
K COXAQJIEHHUIO, O CHX IOp HE CYLIECTBYET €IMHOOOPA3HOIO OIpPEIEICHUN
MEXJyHApOJHOTO opuaudeckoro juua. Ilostomy Hamu OyAer npeanpuHsTa
HOTIBITKA IPOAHAIU3UPOBATh U OOOOLIUTH CYIIECTBYIOLUE ONPEAEICHUS U BbIICIUTD
HanOoJiee 3HaUMMbIE MTPU3HAKHU, IPUCYIIUE MEXKAYHAPOAHOMY IOPUANUYECKOMY JIULLY.
OOpaTumcst B Havajie K TEPMHUHY «MEXAyHApOAHbIE IOPUINYECKHE JHLa». TepMUH
«MEXIYHApOJHbIE IOPUAMYECKUE JIMLA» MOJY4YWI LIMPOKOE PACIPOCTPAHEHHUE B
HayKe MEXIYHAPOJHOIO YaCTHOIO MPaBa, XOTSd B HAMOHAIBHOM 3aKOHOJATEIIbCTBE
U MEXIYyHapOIHO-IIPAaBOBBIX AaKTaX JTOT TEPMHUH HE HCIOJB3YETCS, MOTOMY YTO
IIPaBOBasi HayKa HE CyMeJIa BBISICHUTH BCEX BOIPOCOB, KACAIOIIMXCS ATOM KATETOPHUU.
Tem He MeHee OHa CyHIeCTBYET M HEOOXOAMMO OIpPENEIUTb €€ MECTO B
MEXKyHapOJIHOM YaCTHOM IIPaBeE.

Hekoropeie Bumgneie yuénwsie, Takue kak JLIL.Anydpuesa, ortpunaror
VICIIOJIb30BAHUE MOHATHS «MEXKIYHAPOJIHBIE OPUANYECKHUE JIUIA» B MEKIYHAPOIHOM

*
3aB. Ka(l)e/:[poﬁ MCXKI. IIpaBa FOpUI. (b—Ta Tazmcmccxoro HAalMOHAJIbHOI'O YHUBCPCUTETA, K.}0.H., JOLICHT
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yacTHOM mpase. CBOIO MO3UIIMIO0 OHA 0OOCHOBBIBAET TEM, UTO «B TEUCHHUE MOCIETHUX
NECATUIICTHN HE TOJBKO B 3apyOEKHOM, HO U B OTEYECTBEHHOM HAyYHOU U yueOHOMU
JUTEpaType MO MEXKIYHAPOJAHOMY YACTHOMY IpaBy BecbMa aKTHBHO 0003HAYAJIOCh
NOHATHE «MEXIYHAPOAHBIE IOpUAMYECKUE Juua». JlocTaTOYHO cKa3aTh, 4YTO BO
MHOTHX HAyYHO — MPAKTHYECKUX MOCOOMAX M YUCOHHMKAX MO JAHHOWU IUCITUTUTHHE
UCIIOJIB3YETCS 3TO CIOBOCOYETaHUE 03 KAaKUX-TMOO OrOBOPOK 00 YCIOBHOCTU €O
OPUMEHEHUS! WM 4Yero-aubo MHOro. B OONBIIMHCTBE ClIyyaeB OTMEYAEeTCs, YTO O
MEXKIYHAPOIHBIX IOPUAMYECKUX JIUIAX CIEAYeT BECTH pPEeYb TOr/Aa, KOTJa OHHU
CO37aHbl MEXJIYHApPOJIHBIM corjamieHueM (moroBopom)... Iloaxoass k oneHke
paccMaTpuBa€MOro IMOHATHS C TO3HMIMN NpPUHIMIIA HUCTOPU3MA, CIEAYET
NOJIYEPKHYTh, YTO B CBOE BPEMs CO3/IaHUE IOPUAUYECKUX JIUI[ MOAPOOHOTO poja
MOCPEJICTBOM  3aKJIFOUEHHUS MEXTOCYJAapCTBEHHOIO JOroBopa ObUIO B  LIEJIOM
JIOCTaTOYHO PEJIKUM SIBICHUEM M COITPOBOKIATIOCH, PEKIE BCETO, U3BATHEM UX U3 —
noa  JEHUCTBUSL  OOUIMX HOPM  HAIMOHAJILHOIO TPAXKJIAHCKOTO, TOPIrOBOTO,
TaMO>X€HHOI'0, HAJIOTOBOIO WJIM WHBIX OTpacjeld mpaBa COOTBETCTBYIOUIETO
rocynapctBa. TakuM rocyaapCcTBOM BBICTYNHJIO TOCYAapCTBO MECTOMPEObIBAaHUS
LHEHTPAJbHBIX OPraHOB MEXAYHAPOJHOIO IOpUIWYECKOro nuia. Ero mnpaBoBoe
MOJIO)KEHUE MOIJIO OTJIMYaThCS OT TMPABOBOTO TIOJNOXKEHHS JIIOOBIX JIPYTUX
IOPUJINYECKUX JIUL, IEUCTBYIOIINX B KOHKPETHOW CTpaHe, KaK HAIIMOHAJIbHBIX, TaK U
uHOCTpaHHbIX. C 3TUM, KaK MPECTaBISETCS, MOKHO ObLIO OBl CBSI3BIBATH BBIJICIICHHE
TaK Ha3bIBAEMBIX MEXKIYHAPOIHBIX FOPUINYECKUX JIUI] B OTAEIIbHYIO Kareropuro. Kak
BUJHO, B LEJIOM KOHCTPYKLMS «MEXAYHAPOAHBIX KOPUAMYECKUX JIMLI» HE
BIIMCHIBACTCS B KA4ye€CTBE JIONOJHUTEIBHOM KATErOPUM B IOHATUWHOM psl,
CYLIECTBYIOIINI B HAYKE U MPAKTHKE MEXKIYHAPOAHOI'O YACTHOTO MPABA, & UMEHHO:
«HAMOHAJIBHOE IOPUJIUYECKOE JIMI0» «UHOCTPAHHOE KOPUAMYECKOE JIMIO», U B
TH000M ciydae JOJDKHO BKJIIOYAThCS JHOO B OJHY, JUOO B JAPYTYIO TPYIILY.
Hanpumep, TpancHanmoHaibHOE 00beUHEHNE, YUpexkaeHHoe B PD B cooTBeTCTBUU
¢ MexayHapoaHbiM joroBopoM ctpan CHI', Oyner «HauuvoHanbHbiM» 1Ji1 PO u
WHOCTPaHHBIM JUIsl BCEX JIPYTHX TOCYAApCTB. YUPEKJICHHOE aHAJIOTHYHBIM 00pa3om
B benopyccun, oobennHenne OyieT «CBOMM» B 3TOM CTpaHe U MHOCTPaHHBIM — B PO,
Ha Ykpaune, B Kazaxcrtane u T.1., T.e. 6€JI0pYCCKUM JUIsl BCEX MPOUYUX CTpaH. Takum
00pa3oM, HbIHE CYIIECTBOBAaHUE JAaHHOTO TEPMUHA HE UMEET MaTEepPUAIIbHONW OCHOBBI,
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MO>KET BBECTH B 336J1y}KIl€HI/IC».1 Takyro nosunmio npodeccopa JI.IT.Anydpueoii
s 2
noaaepxkuBaet u akageMuk M.K. CyneiiMeHOB.

Ananornunyro nosunuio 3anumaer P.II. KyxkameBa, koTtopas HpHXOIUT K
BBIBOJIy, 4YTO JJIi TOrO 4YTOOBI CYOBEKT MEXAYHApOJHOIO TipaBa oOJagan
NpaBOCYyOBEKTHOCThIO B HAIIMOHAJIBHO-TIPABOBOM cepe, HET HEOOXOAUMOCTH
BBOAMUTH IOHATHE MEXIYHAPOJHOTO HOPUIMYECKOrO JMIA, KPUTEPUU KOTOPOTO
OOBEKTUBHO HE MOryT OBITb TOYHO OlpeneieHsl. BBeaeHue kateropuu
«MEXKIYHapOJHOE IOpUAMYECKOe JIMLO» OyneT co3/4aBaTh JONOJIHUTEIbHBIE
TPYAHOCTH JUIsl IpaBOIpUMeHUTENsI. bosee Toro, TaHHBIA TEPMUH 3aKOHOAATEIBHO
HE 3aKpelyieH M paccMaTpUBaeTCsl TOJBKO Ha  JIOKTPUHAJIbHOM  YpPOBHE.
IOpuanueckoe aUI0 — KaTeropus HaMOHAIBHOIO TPakJaHCKOTO IpaBa. s
MEXIyHApOAHON OpTaHM3alM{ NpU3HAHHE €€ IOPUINYECKOM JHIIOM O3HA4YaeT, YTo
Opranm3anus  TOJB3yeTCsl B K&XIOM U3  TOCYIJapCTB-WIECHOB  TOWU
MPaBOCIIOCOOHOCTHIO, KOTOPOU 00JIaJa0T IOPUANYECKUE JHIa JAHHOTO TOCY1apCTBa
COTJIACHO €ro 3aKOHOAATENbCTBY. 1O 0OCTOSTENHCTBO, UYTO MEXIyHApOIHAs
OpraHu3alysi B HallMOHaJIbHO—TIPaBOBOW c(epe, TO €CThb BO B3aUMOOTHOILLIEHUSIX C
CyOBbeKTaMH HAIMOHAJIBHOTO MpaBa, B CHUJIY MEXIYHAPOIHOTO YUPEAUTEIHHOTO
JI0TOBOpA MOJIb3YETCS HEKOTOPHIMH JIOTIOJIHUTEIbHBIMU MPAaBaMU, HE MEHSET 3TOro
OPUHLUIIMAIBHOTO TIOJOKEHUsl, MO0 Takue HOPMBI MEXIYHApOAHOIO J0roBOpa
JICHCTBYIOT Ha TEPPUTOPUHU COOTBETCTBYIOLIETO rocyAapcTBa Kak ero lex specialis.
Opuanueckuii cMBICT TpUpPaBHUBAHUS MEXKIyHApOJHON OpraHu3alud, Kak
IOPUAMYECKOTO JHUIA, K IPYTUM IOPUAMYECKUM JIMIAM COOTBETCTBYIOUICH CTpaHBI
COCTOHT B TOM, YTO MEXIyHapOJHAs OpraHU3aIus JF000r0 KOHTpAareHTa MpecTacT B
3TOM Ccloy4yae KaK MHCTHTYIHUS C ONpEACNEHHOW 1O 3aKOHOAATEIbCTBY
IPaBOCIOCOOHOCThIO, T.€. Kak o0pa3oBaHuEe, HE OTJIMYAIoLIeecs OT JpPYyrux
FOPUNYIECKHX JIHIL, AeHCTBYIONMX BO BHYTPEHHEM MPABOTIOPSIKE».”

I[eﬁCTBHTCHBHO, OTCYTCTBUC KAaTCTOPHUU MCKIYHAPOAHOI'0 IOPUANICCKOrO JInIa
B HAIMOHAJIbHOM 3aKOHOAATCIILCTBC U MCKAYHAPOAHO-IIPABOBBIX AKTaX HC O3HA4YacCT
OTKa3 OT 3TOM KaTCeropruu, 1IOoToMy 4YTO IMPaKTHKa CBHUACTCIBCTBYCT O TOM, YTO Ha

' Anydpuesa JLII. MexaynapogHoe gactaoe npaBo: B 3-x 1. T. 2: OcobenHas yacTh: YueGHHK. 2-¢ W3], epepal. 1
nom. M.: BEK, 2002.C.57-59.

? Cyneiimeros M.K. U3Gpasmbie TPyl 10 rpaiaHckoMy mpasy. M.: Craryt, 2006. C.75-76.

*Kysxarresa P 111 IIpaBoBbIe BOMPOCH AEATEIHHOCTH MEXIyHAPOIHBIX OPrAHH3AIMIL B YaCTHOIPABOBBIX OTHOIICHHSX
MEXIIyHapOAHOTO XapakTepa: AuC. ... Kaua.ropua.Hayk. Kazans, 2008. C.76-77.
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TEPPUTOPHUH TOTO WM MHOTO TOCyAapcTBa JIF0OOE U3 IOPUIUYECKUX JIHUI] HE TOJIBKO
paccMaTpUBaeTCsi B KAayeCTBE  «HALMOHAIBHOTO» WM  «UHOCTPAHHOTO»
IOPUAMYECKOr0 Jiuia. A  ObIBaIOT Cily4au, KOTJa C TOMOIIbIO KaTeropuu
HAIIMOHAIILHOTO» WJIM «UHOCTPAHHOTO» MBI HE MOXEM OIPEICIUTh CTaTyC
opuauueckoro swuna. Hanpumep, «B 1969r., cTOpOHBI 3aKIIOUMIA KOHTPAKT,
COTJIaCHO KOTOpOMY (hrpMa-moApsATIUK B3sij1a Ha ce0st 0053aTeNIbCTBO MPOAETATh IS
®AO onpeneneHHyo pabOTy U OKa3aTh YCIYTH B CBS3U C 0OCIIEIOBAHWEM BOJIHBIX
pecypcoB OacceitHa o3epa Yan. B cOOTBETCTBUM C 3TUM KOHTPAKTOM MOJPSTUUK
NOMHUMO BO3HArpakIC€HUs 3a CBOIO pabOTy M yCIyry MMeJN MpaBO Ha MOJy4YEHHUE: a)
(aKkTUYEeCKOW CTOMMOCTH OTIIPaBKA OOOPYIOBaHUS U MaTEPUANOB «HA OOIILYIO
cymmy 10 5000 ¢byHTOB CTEpaUHrOB»; 0) (haKTUYECKOW CTOMMOCTH BO3YIIHBIX
nepeBo3ok u3 Coenunennoro Koposnercra B @opr-Jlamu (Yan) «Ha o011y cymmy
10 2500 ¢hyHTOB CTEPIMHTOBY.

B 1970 r. cTOpOHBI COINIACUINCH YBEIUYUTh CYMMY, YKa3aHHYIO BBILIE B II. a),
1o 11719 ¢pynroB crepnaunroB 6 mumuHroB 10 nencos. [locne 3aBepienust padoThl
[0 KOHTPAKTY MOJPSAIUMK 3asBWII, YTO HAa3BaHHAS CyMMa OKa3aJloCh HEJOCTATOYHOU
U NOTpeOdOBaJl BO3MEILECHUS: a) JOMOJIHUTENbHAsI CyMMa B CBSI3U C MEPEBO3KAMH B
pasmepe 6500 ¢yHTOB cCTEepauHroB; O) MOMOJTHUTEIbHAs CyMMa B CBSI3U C
BO3yIIHbIMU TiepeBo3kamMu B cymme 4000 pyHTOB CTEPIMHIOB.

[Tockompky @PAO oOTKazanach BBIIUIATUTH O3TH JONOJHUTEIBHBIE CYMMBI,
HOJIPSTYMK B COOTBETCTBUU C YCIOBUSIMU KOHTpaKTa Mepenal J1eJ0 B apOUTPaXKHBIM
cya MexayHapoqHON TOpProBoi manatel. VcTen yTBep Kaan, 4To MCK JIOJHKEH OBbITh
IPUHAT HA OCHOBE MPUHLMIOB cCHpaBeIMBOCTH. OH yTBEpXkKIald TaKxkKe, 4YTO
JOIIOJTHUTEIIbHBIE pacxozbl SABJISIFOTCS pe3yJIbTaToOM HEIPEIBUICHHBIX
00CTOSITENBCTB, HAXOMSAIIMXCS BHE €ro KOHTPOJIA (HAmpuUMep, TaKUX KaK IMO3HSS
JI0CTaBKa HEOOXOAMMOTro 000pyAOBaHMS, OIJIaTa HAJIOTOB U T.I1.).

ApOuTp, Ha3HAYCHHBIA APOUTPAKHBIM CYJOM, KPaTKO PACCMOTPEN BOMPOC O
3aKOHE, IPUMEHUMOM K KOHTPakTy. B 3TOM OTHOWIEHWM OpraHu3anusl yTBEpiKaja,
YTO B KOHTPAKTE CHEIHAIbHO HE MpPEeIyCMaTPUBAETCS BBHIOOP MpaBa, MOCKOJBKY
OpraHu3alys CYUTANA, YTO TAKOW KOHTPAKT PETYIUPYETCs] HE KaKOW-THOO CUCTEMOM
HAIHOHAIBHOTO TIPaBa, a OOIICTIPUHATHIMA IIPHHIHIIAMH TpaBay.”

* Kanycrun A5 TIpaBo MexayHapoaHbIX opranmsammii. O6mmas acts: npaktukyM. M.: PYJIH, 2002.C.44-45.
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Bosnukaer Bompoc: k npobieme npuszHanuss ®AO B kauecTBE HOPUIUYECKOTO
JUIla KaK OTHOCUTCS HAIMOHAJIBHOE 3aKOHOJaTeabcTBO? OTBET MPOCTOM:
HaIlMOHAJILHOE 3aKOHOAATEILCTBO 3HAET TOJIBKO «HAIMOHATIBLHOE» M «MHOCTPAHHOE)
opuauueckoe  auio.  Ilockonmbky  3mech  DAO  goDKHA — IIPU3HABATHCS
CaMOCTOSITEJIbHBIM BHJIaM IOPUJMYECKOTO JIMIIA B JIONMOJHEHUE K CYIIECTBYIOIIUM
BHJIaM HaIIMOHAJIbHBIX HOPUIAUYECKUX JIIT, VT IOPUIMYECKOTO JIUIla 0co00ro poja —
MEXTyHAPOIHOTO FOPUIUIECKOTO nna.’

BriepBbie B COBETCKOW IOpPUAMYECKONW HayKe OBUI WCIONB30BAaH TEPMUH
«MEXIYHAPOJTHOE HOPUAMYECKOE JHUI0» Il TPUMEHEHUS K MEXIyHapOIHBIM
Oankam ctpad-wieHoB COB — MexayHaponHoMy OaHKa 9SKOHOMHYECKOTO
corpynanuectsa (MBIC) u MexyHnapogHoMy HHBecTHIMOHHOMY Ganky (MIUB)».’

ITpogpeccop  A.B.AcockoB  cuMmTaer, 4YTO  «POXKIAEHUE  KATErOpuu
«MEXIYHAPOJHOE IOPUINYECKOE JIMLIO» CBA3AHO C AEATEIBHOCTHIO MEKyHAPOIHBIX
IIPABUTEIBLCTBEHHBIX U HENPaBUTEIbCTBEHHBIX OpFaHHSaHHﬁ>>.8 [Io mHennto Y.X.
bo6oeBa, TepMUH «MEXAyHapOJHbIE IOPUAUYECKUE JIMLA» TIOSBUJICS HEJABHO B
MEXIyHAapOJHOM YAaCTHOM IIpaB€ M CBfA3aH C TOSBICHHEM U Pa3BUTHEM
TpancHanmoHanpHbIX Kopropanuii (THK) u ¢uHaHCOBO-IPOMBINIICHHBIX TPy
(OIT).” Ha Ham B3rIsid, HOSBICHHE TEPMHMHA «MEXKIYHAPOIHBIC OPHIMUECKHE
JIMI@» TECHO CBA3AHO C MOSIBJIEHUEM B YCTaBaxX MEKIyHAapOJHBIX OPraHU3ALMN U B
MEKyHAapOJIHO-IIPABOBBIX AKTaX CJIOBOCOYETAHUE «MEKIyHAPOJHAS OPraHU3alMs
o0nagaer BCEMHU MpaBaMU HOPUIUYECKOrO JIMUAMU HAa TEPPUTOPUU TOCYHapCTB-
wieHOB. [IockonbKy 10 CHX MOP TEPMHUH «MEKAYHAPOIHBIE FOPUINYECKHE JINLIA» HE
UCTOJb3YETCSI B MEXKIYHAPOJHO-NPABOBBIX aKTaX, TO HPUOIM3UTEIBHO MOXHO
CKa3aTb, YTO €ro IIOSBJIIEHUE B HAyKe TECHO CBA3aHO C 3aKpEIUICHUEM B

® Kanarmesckuii B.A. HopMbI Mex/IyHapOIHOTO MpaBa i PAXIaHCKOE 3aKOHONATeIbeTBO Poccuu. M., 2004.-C.163.

® Hemaraesa T.H. MexnyHapoaHble OpraHu3aluMu M 1npaBo. HoBble TEHIEHUUMHM B MEXIyHapOAHO-IPaBOBOM
perynupoBaruu. M.: [leno, 1998. C.218.

’ Borycnasckuit M.M. MexayHapogHOe YacTHOE IIPaBo: YYeOHHK. 3-€ u3A., mepepad. u gor. M.: FOpucts, 1998. C.124.
® Acockos A.B. IIpaBoBbIe (OPMBI ydacTHd IOPUIAMYECKUX JHUII B MEXIYHAPOIHOM KOMMEpYecKoM oOopore. M.:
CratyrT, 2003. C.294

° Boboes V.X. [TpoGnemMbl MEXAyHApPOIHBIX FOPHUIUUECKHX JIMI B MEXKAYHApOJHOM YacTHOM IpaBe //Marepuaiis
HAyYHO-TEOPETHUECKON KOH(PEPEHINH MPO(HecCOPCKO- MPENoaaBaTeIbCKOT0 COCTaBa M CTyIEHTOB, OCBAMICHHON «15-
1 romoBmuHEe HezaBUCHUMOCTH PecmyOmuku Tamkukucran», «2700-metmro ropoma Kymsaba» u «lomy apuiickoit
nuBmmsanumy. Yacts 1. ymanbe, 2006. C.74; O xe. FOpunudeckne nuia — CyObeKTH MEXIYHAPOIHOTO YaCTHOTO
npasa // [TpoGnemMbl MeXIyHApOJHOTO MYOIMYHOI0 U YaCTHOTO TIpaBa: TEOPUsl U MpakTuka: co.crareil. Boim.1 /mox pen.
[II.Menrnuea. yman6e, 2008. C.118.
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MCIKAYHAPOAHO-IIPABOBLIX aKTax «CTaryca HOPpUINYICCKOTro Ji1a 3a
MCKAYHAPOAHBIMHU OpraHU3alUusIMI).

Takum oOpa3oM, He CyIIECTBYEeT €IMHOI0 TOJXO0Ja K  IOHATHIO
«MEXIYHAPOJIHBIE IOPUANYECKHE JIMIA», U B €ro COCTaB BKIIOYAKTCS Pa3INYHbIE
1paBoBble Kareropuu. Tak, Hanpumep, T.beHneBckuinl «BbIIENAET JABa BUIA
MEXIyHAPOJHBIX IOPUAMYECKUX JIML: O(QUIMAIBHBIE U YAaCTHbIE MEKIYHapOJHbIE
ropuanyeckue smna. OduuuanbHble MEXIYHapOAHbBIE IOPUJIMYECKUE JIMLA B
MEXJIyHapOJAHOM NyOJIMYHOM TMpaBe 4allle HU3BECTHbI KaK MEKIyHapOJHbIE
[IPABUTEJIBCTBEHHBIE OpraHu3anuu. OCHOBATENSIMH M YJIE€HAMU 3TUX OpPraHU3ALMMA
ABJSIFOTC ~ rocyfapcrBa. YacTHele  (HENPAaBUTEIBCTBEHHBIE)  MEXITYHApOIHbIE
IOPUINYECKUE OpraHu3aluyd — OTO pPa3JIMYHbIE MEXIYHApOJIHBIE OpraHU3aluHy,
OCHOBATEJISIMA KOTOPBIX SIBJIIIOTCS HE TOCYJAapCTBA, a HAMOHAJIBHBIE ACCOLMALMHU
HAy4HOI'O, KYJbTYpPHOro, 0OOpa30oBaTeIbHOr0, CHOPTUBHOTO MW TyMaHUTapHOIO
xapakrepa (EBpomneiickas u BcemupHas accoumanusi yHuBepcuTeToB, EBponeiickas
(UEFA) u Bcemupnas dyt6onsras accommanus (FIFA) u ap.)."° Ho GombuuHCTBO
YUYEHBIX YUaCTHE MEXKIYHAPOAHBIX MEXITPABUTEIILCTBEHHBIX OPraHU3allMi B YaCTHO-
IPABOBBIX OTHOIMICHHSX CUATAIOT «OIHON M3 CTOPOH MX HPABOBOIO CTATYCa. |

[Tpodeccop A.f.KamycTuH JTOTHYHO ATy CIOBOCOYETAHHE MpEiJiaral B TaKOM
cMmpiciie:  «YcraB Opranmzanuun  OObenuHeHHblx Hauwmii npuBHéc emé  nBe
BaXHEHIINE XapaKTEPUCTUKU, KOTOpbIE 3aBEPILIUIU (POPMUPOBAHUE KIACCHUECKOU
MOJENH MEXIYHAPOIHON MEKIPABUTEIBCTBEHHON oprann3auuu. Peus uaér o cr.104
VYceraBa Opranmzanuu OObenuHeHHBbIX Haruii, corjacHo KOTOpOM opraHuzarus
MOJIB3YETCSl Ha TEPPUTOPUU KAXKJIOTO M3 CBOMX YJICHOB TaKOM MPaBOCIOCOOHOCTHIO,
KOTOpass MOXXET OKa3aTbCsi HEOOXOAWMOM il BBIMOJHEHUS €€ QYHKIUN U
NOCTHXKeHusa €€ ueneil. B Hacrosiiee BpeMsl NPEONOJEHbI Pa3IMYHbIE COMHEHUS
OTHOCHUTEJIBHO CMBICJIa JJAHHOTO MoJyiokeHus. Peub B HEM, 0e3yciO0BHO, UJIET O TOM,
YTO TroCyJlapcTBa—wieHbl mpu3HatoT 3a Opranuzanueid OObeguHeHHbIx Hanui
CIIOCOOHOCTH OBITh FOPUAMYECKOM JHUIIOM B MX HAILIMOHAJIBHBIX MPABOBBIX CUCTEMAX.
BaxHO OTMETHTH, YTO 3Ta HOpPMa HOCHUT JIOTOBOPHOW XapakTep M HHUKAK HE

"% Bennencknuit T. MexayHapoHOe 4acTHOE 1paBo: yueGHuk / Ilep. ¢ Makegonckoro // Ote.pen. E.A.CyxaHoB.-M.:
CratyrT, 2005. C.101-102.

“CenoBa JK.M. MexIyHapoaHOEe IOPHAMYECKOE JIMIO KAK CyOBEKT MEKIyHAPOLHOrO YACTHOTO IpaBa:
Jcc. ...Kauaopua.Hayk. M., 2001. C.34; MexnyHapoabie opranuzauuu: yueouuk //Ilon pen. W.ILbnumenko. M.:
PYJIH, 1994. C.21 u ap.
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CBSA3BIBACTCS C HAIMOHAJIBHBIM 3aKOHOJATEJILCTBOM Ka)KJIOI'0 IOCYyJIapCTBa—4ICHa.
CrnenoBaTellbHO,  BIEPBbIE B IPAKTHKE  MEXJIYHapOAHBIX  OTHOILIECHMMA
MEXAYHapoJHas opraHu3anusi oOpena 4YETKH CcTaryCc B IPABOBBIX CHUCTEMAax
roCyIapCTB—4ICHOB, OHA OblIA MPU3HAHA CYOBEKTOM HALMOHAIBHOTO TIPaBay.

TepMuH «MEXIYHAPOIHBIC IOPUANUECKUE JIUIA» B IOPUIUUECKON JIUTEpATYpE U
MPaKTUKE YacTO YMHoTpeOssieTcs, Koraa peyb UAET O TaKUX Pa3IMUHbIX CyObEKTax
MEXyHApPOJIHOTO0 YaCTHOI'O MpaBa, KaK MEXKIAYHAPOIHBIE MEXIPABUTEIbCTBEHHBIC
OpraHu3alliy, TPAHCHAIIMOHAIBHBIE KOPHOPALMH, MEXKIYHAPOIHbBIE XO35HUCTBEHHBIE
OopraHm3anuy,  (UHAHCOBO—TIPOMBIIIJICHHBIE  TPYIIBI W MEXIYHAPOIHBIC
HEIMPaBUTEIILCTBEHHBIC OpraHu3aluu. B To ke Bpemsi Hallo CcKa3aTh, UTO Kaxjas U3
ATUX KaTEropuil UMeeT O0IUe U OTIIMYUTENIbHbIC YEPThI U HEJIb3SI UX PAcCCMaTpUBaTh
B OJTHOM OIIPECICHUU «MEXKyHAPOHbIC opuandeckue uiay. CynecTByeT Takoe
MHEHHME, UYTO «K  MEXKIyHapOJHbIM  IOPUAUYECKUM  JIMIAM  OTHOCATCS
TpaHcHannoHabHble Kopropaiuu (THK) u ¢guHaHCOBO-NIPOMBIINUICHHBIE TPYIIIbI
(CDHF)».13 A B cr1.2 Cornamenuss CHI' «O conelicTBUM B CO3JaHUM U Pa3BUTHHU
MPOU3BOJICTBEHHBIX, KOMMEPUYECKUX, KpPEIAUTHO-(PUHAHCOBBIX, CTPAXOBBIX U
CMEIIIaHHBIX TPAaHCHAIIMOHAIBHBIX 00beAMHEHUI» OT 15 anpens 1994 r. ckazaHo, 4TO
«KOPTIOpAIIMM W COBMECTHBIE (PMHAHCOBO—TIPOMBINIUICHHBIC TPYIIBI ... SBISIOTCS
dbopmMaMu TpaHCHAITMOHAIBHBIX 00BEINHESHUIN.

XOTSl CIIOBO «KOPHOpAIMs» MPOUCXOAUT OT JATHHCKOTO CJIOBA «corporatio» u
03Ha4aeT «0OBEIUHEHHEY, «coolduecTBoy '~ 1 B CILIA paccMaTpHBaeTcs Kak 0COObIit
BUJl FOPUIAYECKOTO JIWIA, OOJAMArONIMKA CICAYIOMUMA Tpu3Hakamu: 1) craTyc
IOPUANYECKOTO JIWIa; 2) OTrpaHWYeHHAss OTBETCTBEHHOCTh YYAaCTHHUKOB; 3)
OeccpouHOEe CyIleCTBOBaHME opraHuzanuu; 4)cBoOojHas mepeaada akiuif; 5)
LEHTPAITM30BAHHOE YIIPABICHHE.

B  crpanax  mOCTCOBETCKOTO  MPOCTPAHCTBA  MCHOJIB3YETCA  TEPMHUH
«KOpHopalus» KaKk COCTaBHAs YacTh HAMMEHOBAHMS OpraHU3allvii, CO3JaHHBIX

12KanyCTHH ASl. MexnayHaponHble OpraHu3aiiu B riobanusupyromiemcst mupe: Monorpadus. M.: PYJIH, 2010.
C.150.
“BoGoes V.X. Ykas.cou. C.74.
14 v v

T'opnoe E.A. IIpaBoBbIe acmeKThl HAIOTOOOIOKEHHS TPAHCHAIIMOHAIBHBIX Kopropanus B Poccuiickoit denepanuu:
Ic. .. KaHa.ropua.Hayk. M., 2001. C.14.
“Topnos E.A. Vkaz.cou. C.14.
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rocyJapCTBEHHBIMU CTPYKTYPaMH WM MPU UX HEMOCPEICTBEHHOM ydacThu. BooOiie
B HAalMOHAJbHOM  3aKOHOAATEIbCTBE W  MEXIYHApOJIHO-IPAaBOBBIX  AKTax
UCIIONB3YIOTCSL Pa3IMYHbIE TEPMHUHBI, KOTOPBIE, IO CYIIHOCTH, BbIPAXKaKOTCS
KATerOpuen «TpaHCHALMOHAJIbHAs KOPIOpalus», TAKUE KaK MHOTOHAlMOHAJIbHAS
KOMIIaHUS, MEXKIyHApOJHOE TMPEANPHUITHE, TpPaHCHAIMOHAIBHOE OO0BEAUHEHHE,
MEXIYHApOJHAass MOHOIIOJMS, TpaHCHAIMOHAIbHAS (DUHAHCOBO-IIPOMBIIIICHHAS
rpynna u ap. Hanpumep, no maenuto .M. Jlykamyka, B npaktuke OOH nosiBunucey
JBa TIOHATUA. «MHOTOHAMOHAJIBHBIE KOMIIAHUW» — KOMIIAHWH, MPUHAJICKAIINAE
rocygapcTBaMu  WJIM  KOHTpojupyemble umu. OHU  ToNb3yroTCsi  Oolee
0JIaronpUATHBHIM PEKUMOM, yem «TpaHCHAMOHAJIbHBIE KOMIIaHUNY,
COOCTBEHHOCTBIO KOTOPBIX SIBISIOTCA dacTHble smna».'® JLA.JIYHI HCIOIb3yeT
TEPMUH «MHOTOHAllMOHAJIBHBIE TMPEANPUITUS» BMECTO «TPAHCHALHMOHAJIbHbBIC
Koproparum».'’ DOKOHOMUCTHI B OCHOBHOM  MOJIB3YKOTCA  TE€PMHUHOM
«MEeXJyHapoJHble Koprnopamum», kotopeii THK paccmarpuBaer xak oauH U3 HX
BujoB. Hamnpumep, A.IlLKupeeB mpennaraer «JaBa BHJAa MEXIYHAPOJIHBIX
KOPIIOpAaLUi: TPaHCHALIMOHAJIbHBIE 151 MHOTOHAIIMOHAJIbHBIE. A O/
TPAHCHAIMOHAJILHOM KOPIIOpPAlMel IMOHMMAETCs TOJOBHAS KOMIIAHUA, KOTOpas
NPUHAIICKUT KaluTadly OJHOW CTpaHbl, a (GUIHANBl Pa30pOCaHbl MO MHOTHM
CTpaHaM MHupa. A MOJ MHOTOHAIIMOHAJIBLHOW KOPHOpAaMel MOHUMAETCS TOJIOBHAA
KOMITaHUSI KOTOpas MPUHAJICKUT KamuTaly JBYX WUIU Oojiee CTpaH, HO (DUIIMAIIBI
TaKKe HAXOMATCA B PasHbIX cTpaHax».® CormacHo kmaccupukarmn K.A.Cemenopa
MEXXyHApOIHbIE KOPIOPALMHU Pa3IEIA0Ci HAa TPU TPYIIIbl — TPAHCHALMOHAJbHBIE,
MHOTOHAIIMOHAJBHBIE W MEXAYHApPOJHBIE  KOPIIOPAaTUBHBIE  COHO3BL. A
TpPaHCHAI[MOHAJIbHBIE KOPIIOpAIMU TMPEACTABISIOT COOO0M KpyMHEHIIne KOMITAHUH
IIPEUMYIIECTBEHHO C OJJHO HAlMOHAJIBHBIM aKLIMOHEPHBIM KaIIUTAJIOM U XapaAKTEPOM
KOHTPOJIA  HAJ  JEATEIBHOCTBIO BCEW  KOprnopauuu. MHOrOHalMOHaJIbHbIE
KOpHopanuu OO0BEAMHSIOT HAIIMOHAJIbHbIE KOMITAHWH JBYX WM Oojiee CTpaH Ha
IIPOM3BOACTBEHHOW M HAyYHO-TEXHUYECKOM OCHOBE, KOTOPBIE MPUHAJIEKAT
COOCTBEHHHMKAM ATHUX CTpaH. MeXIyHapOHbIE KOPIIOPATUBHBIC COIO3bI, YaIle BCETO
BBICTYIIAIOIINE B OPTraHU3AIMOHHONW (hOpME KOHCOPIIMYMOB, MPEICTABISIOT COOOM

' Jlykamyk U.J. MexayHapoasoe npaBo. OcobenHas yacTs: yueGuuk. M.: BEK, 1997.C.178.
Y JIynn J.A. MHOrOHAIMOHATbHbIE IPEANPUATHS KAIHTATHCTHYECKHX CTPAH B ACHEKTE MEXKIyHAPOIHOTO YaCTHOTO
mpaBa // CoBeTckoe rocynapcTBo u npaso. 1976. Ne 5. C.112-119.
18

Kupees A.Il. MexayHapoaHas skoHoMuKa. B 2-x 4. U.1.:MexyHapoaHas MUKPOSKOHOMUKA: JBHKEHHE TOBApOB U
(haktopoB mpousBojcTBa. M., 1999. C.304.
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CIIelIMAJIbHBIE OOBEUHEHHS TPOMBIIIJICHHBIX, OAHKOBCKUX W JIPYTMX KOHIIEPHOB,
CO3/1aBaCMBbIX JIJISl PEIICHUS KPYITHBIX YKOHOMHUYCCKHUX 3a1au.!?

Mexnaynapoaneix kopnopauuu B.B.Haramyxa paspenser nHa 1pu THna -
YaCTHbIE TPAHCHALMOHAJIBHBIE KOPIOPALMH, MEXAYHAPOIAHbIE TOCYIapCTBECHHBIC
KOpIIOpally, NPUHAJICKAIIME OJHOMY TOCYJapCTBY, W MHOTOHAI[MOHAJIbHBIC,
MEXHAIMOHAIBHBIC (MEKTOCYIaPCTBEHHBIE) KOPIIOpAITi». 20

Takum 00pazom, 10 CHUX TOP OJHON W3 CIIOKHBIX M HEBBISICHEHHBIX MPOOJIEM
ABJISIETCSL TO, 4YTO TpaHCHAaUMOHaIpHYyt0 Koprnopauuto (THK) moxHO mnpusHath
MEXIyHAPOJHBbIM  IOPUJIMYECKUM  JIMIIOM. TpaHCHallMOHAJIbHAsI  KOPHOpAaIMs
CO3JaETCS HA OCHOBE MEXKJIYHAapOJHOTO JIOrOBOpPA, a TAKKE IyTEM 3aKIIOUYCHMS
JIOTOBOPOB HEMOCPEJCTBEHHO MEXKAY XO3SHCTBYIOIIMMHU CYOBEKTaMH Pa3IUYHBIX
dopM COOCTBEHHOCTH B COOTBETCTBHM C HAIIMOHAJIBHBIM 3aKOHOAATeNbCTBOM. Ho
nesrenbHocTh THK He MOXeT 3aBHCETh HCKIIIOUUTENIBHO OT PEryJIMpOBaHUs
MEXIyHAapOJHO-IIPABOBBIMM ~ aKTaMH, [OTOMY 4YTO Ha YHHUBEPCAIBHOM U
PErMOHAILHOM YPOBHE OBUIU MPUHSATHI pa3IMYHbIE MEXKIYHAPOHO-TIPABOBHIE aKThI U
CO3/IaHbl OpraHbl sl uX ucnojHenus. Hampumep, B pamkax OOH B 1974 r. Obln
co3nan Lentp no THK (ITHK) nu Komuccus no THK (KTHK). Komuccust mo THK
paspaborana Kogexkc moBemenmss THK, momokeHmss  KOTOpOro  HOCAT
peKoMeHaaTenbHbIl xapakrep M Kolekc mnpuMmeHsiercss «K MOpeAnpusTUSIM BHE
3aBUCUMOCTH OT CTPaHbl MIPOUCXOXKIACHUS U (POpM COOCTBEHHOCTH, 0OBETUHSIOIINM
OTIETICHUS B JBYX WIM OoJiee CTpaHax, KOTOpbIe (YHKIMOHUPYIOT B paMKax
CUCTEMBI  JUPEKTHUBHOTO TPHUHSATHS  pENICHUH, TO3BOJSIONIEH  00ECTIeUnTh
MOCJICIOBATEIbHYIO TOJIUTUKY U OOIIYH0 CTPaTeruio MPEANPUATHS TOCPEICTBOM
OJIHOTO WJIM HECKOJIBKMX JUPEKTHUBHBIX IIEHTPOB, U B KOTOPHIX OTICICHUS CBA3AHBI
TaKuM 00pa3oM, YTO OJHO WJIM HEKOTOPhIC U3 HUX MMEIOT BO3MOXXHOCTh OKa3bIBaTh
CYIIECTBEHHOE BIUSHHUE HA AECATEIBbHOCTbh OCTAJIBHBIX B YAaCTH 3HAHUW, PECYPCOB U
OTBETCTBEHHOCTH. Takue npeanpustus umenytorcsa B Konekce kak THK».2!

B pezomtoniun I'enepanbuoit Accam6ien OOH3282 (XXIX) ot 12. 12. 1974 r.
«XapTusg dKOHOMHUYECKUX TMpaB U 00S3aHHOCTEW TOCyaapcTBa» (CT.2) CKa3zaHO, YTO

“Cemenos K.A. MexayHapoHble IJKOHOMUYECKHE OTHOIEHUS: Kypc jekiuil. M., 1998. C.252-253.

**Haramyxa B.B. MextyHaposblii yacTHbI Gu3Hec i rocyaapctso. M., 1985. C.18.

! Amasckuit B.M. TpaHCHALHOHATBHBIE KOPIIOPALHH B ACIEKTe MEKIYHAPOIHOTO MpaBa (CKBO3b MPU3MY PazpaGoTKi
Kopnekca nosenenus) // l'ocynapcerBo u npaBo. 2011. Ne5. C.72.
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«Ka)KJI0€ rOCyIapCTBO UMEET MPABO PETYJIUPOBATh U KOHTPOJIUPOBATH JIEITEIBHOCTh
TPAaHCHALIMOHAJIBHBIX KOpIIOpaluid B NpeAesiax [EWCTBUS CBOEH HAlMOHAJIbHOU
IOPUCAVKIIUY U IPUHUMATh MEPBI IO 00ECIIEYEHHUIO TOTO, YTOOBI TaKkas AeSITEIbHOCTD
HE MPOTUBOPEYMIIA €T0 3aKOHAM, HOPMAaM U IMOCTAHOBJICHHUSIM U COOTBETCTBOBAJIA €TI0
SKOHOMHUYECKOM M COLUMAIBHOM NOJUTUKE. TpaHCHAILMOHAJIBHBIE KOPHOpPAUWU HE
JOJKHBI BMEIIMBATBCS BO BHYTPEHHUE JEja NPUHUMAIOLIETO Tocyaapctsa». B
COOTBETCTBHUM C TIOJIOXKEHUSIMU  XapTuu (CT.2) BOINPOCHI  PEryJHUPOBAHUS
aestensHoctn THK BXoasT, mo cymiecTBy, BO BHyTPEHHIOI KOMIIETEHIIUIO JTHOOO0TO
rocyaapctBa. B mynkre 4 «e» u «i1» Pesomonuu ['enepanpHoii Accambien OOH
3202 (S-VI) or 1 wmas 1974 r. «Jlexknapauuss 00 YCTaHOBJIEHUUM HOBOIO
MEXIYHAPOJHOIO 3KOHOMHUYECKOTO MOPANKa» NPSIMO YKa3bIBa€TCS HA TaKON
IPUHLWIN KaK «IOJHBIA W ITIOCTOSIHHBIA CYBEPEHHUTET KaXJOW CTpaHbl Haj €
IPUPOJHBIMHA PECYpPCAaMU U BCEHM DKOHOMMYECKOM AEATEIBHOCTH PEryJIMPOBAHUE U
HAJ30p 32 JEATEIIbHOCThIO MEKHAIMOHAIBHBIX KOPIOPALUU MyTEM NPHUHATUS MEP B
UHTEpECax HAIMOHAIbHBIX DJKOHOMHUK CTpPaH, B KOTOPBIX JACHCTBYIOT TaKHE
ME)KHALIMOHAJIbHBIE KOPIIOpAllMK, HA OCHOBE MOJIHOIO CYBEPEHUTETA 3TUX CTpaH». B
pamkax OpraHuzalud 3KOHOMHUYECKOro coTpyanunyectBa u pazputus (OOCP) Obuia
npuHsATa «/leknapanuss 0 MEXIyHapOAHBIX MHBECTULMSAX W MHOTOHALMOHAIBbHBIX
npeanpustuax» 21 wurona 1976 1., KoTopas cojaepkajia JBa IPUIOKEHHUS:
«PykoBonsIme TPUHIMIBL JJII MHOTOHAIIMOHAJIBHBIX NPEANpUATH», «O0mme
CYXKJEHUS U NPAKTUYECKHUE MOAXOJbI, KacalolIHUecs MPOTUBOPEUUBBIX TPEOOBaHU,
HaJlaraéMbIX HAa MHOTOHAIIMOHAJIBHBIE MPEANpUATHS». B 3TUX [IOKyMEeHTax
COZIEPKAIIOCH TOJIOKEHHE, YTO «KAXKI0€ TOCYAApCTBO MMEET NPABO YCTAHABIMBATH
ycnoBus aesrensHoctd THK B mpenenax cBOEH HOPUCAMKIIMM, OINPENEHSEMON B
COOTBETCTBHUM C MEXIYHAPOIHBIM IIPABOM).

Ha pernonansubeiM ypoBHe aesrenbHOCTh THK Takxke perymupyercs Ha OCHOBE
HOPM MEXAYHApPOJAHOTO IMPaBa U HAMOHAIBHOI'O 3aKOHOAATENBCTBA, HO MPABOBOMU
craryc THK kak ropuauyeckoro Juia ONPEAETseTcss B  COOTBETCTBUHU
BHYTPUTOCYJIapCTBEHHBIM mMpaBoM. OO0 3ToM cBuaerenbcTByeT cr1.5 CornameHuu
CHI' or 15 ampens 1994 r. «O coaelcTBUM B CO3JaHMM M PA3BUTUH
IPOU3BOJICTBEHHBIX, KOMMEPUYECKHX, KPEAUTHO—(UHAHCOBBIX, CTPAXOBBIX M
CMENIaHHBIX TPAHCHAIIMOHAJIBHBIX OOBEAWHEHUN», B KOTOPOH 3aKPEIICHO:
«TpancHanoHanbHBIC OOBETUHEHUS SBISIOTCS FOPUIWYSCKUMH  JUIAMH  TI0
3aKOHOJIATENBCTBY IOCYJapCTBa MECTA UX PETUCTPALINH.
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Craryc ¢uummanoB (OTIAENEHHUI) W TPEICTABUTENIHLCTB TPaHCHAIMOHAIBHOIO
OoOBEIMHEHUSI OMpEENsIeTCs] B YUYPEIUTENbHBIX JIOKYMEHTaX B COOTBETCTBUHU C
3aKOHOJIATEIBCTBOM T'OCYJIapCTBA MECTOHAXOXJEHUS (unuaioB (OTAENECHUN) H
IPEACTABUTENIBCTB». Bc€ 3TO 03HawaeT, 4yro Bompochl AesrenpHoctd THK
paccmarpuBarotcs B pamkax OOH u apyrux MekIyHapOJIHbIX OpraHU3alnil, TOTOMY
yro, BIIOTH 10 70-x TomoB XX Beka THK Obutm caMOCTOSITENBHBIMH U
HE3aBUCHUMBIMU OPTraHU3alMUsIMA U HAa 3TOM OCHOBAHUU OTKPBITO BMEIIMBAIKUCH BO
BHYTPEHHHE Jejla TOro WM HHOro rocygapcrBa. Hampumep, Ttakas curyanus
cnyynanack B 1973 1. mo orHomeHntro K Ywmim. IloCKOmbKy HM INpH  Kakux
00CTOSITENILCTBAX MEXKIYHAPOJHOE IMPAaBO HE JIOMYCKAET HAPYLIEHUE OCHOBHBIX
MPUHIIMIIOB MEXIYHApPOJHOr0 MpaBa, U, B TOM YHCJE MPUHIMNA HEBMENIATEIbCTBA
BO BHYTPEHHHE J€a Ipyrux rocynapcrs, cratryc THK kak ropuamdyeckoro juia Ha
TEPPUTOPUH JTHOOOTO roCcyAapCcTBa pacCcMaTPUBACTCS KaK CTaTyC HAIIMOHAJIIBHOTO WUJIU
MHOCTPAHHOTO IOpHUANYECKOTo Juna. OHM CO3/1al0TCS Ha OCHOBE MEKIyHApPOJHOTO
JIOTOBOPA, HO MPOIIECC UX CO3JaHUS U JIEATEILHOCTH B JII0OOH 00J1acTH HE 3alpelieH
HAIMOHAJIbHBIM ~ 3aKOHOJATENbCTBOM. BooOlne mnpuHIMI «HE  3alpeliaeTcs
HAallMOHAJIbHBIM  3aKOHOJATEIbCTBOM» BCErJa COMNPOBOXKIACTCS JESATEIbHOCTBIO
THK. B cBsI3u ¢ 3TUM HENb3s HE COIVIACUTHCA CO CIEAYIOIIHMM BbICKa3biBaHueM ILlI.
Menrimesa: «THK B cOBpeMEHHBIX YyCIOBHSIX HE NPU3HACTCS MEXKIYHAPOIHBIM
IOPUANYECKUM JIMIIOM H TMOJYUHSETCS OOIeMy NPHHIMIYY pEeryJIupOBaHMs,
NPEIyCMOTPEHHOMY B  KOJUIM3MOHHBIX M  MATEPUAJIbHO-IPABOBBIX  HOpMax
HAIlMOHAJIbHBIX TIPABOBBIX CUCTEM).22

QOIII" sBIIETCA MEXAYHAPOAHBIM IOPUIAMYECKUM JIMIIOM WM HET? MOXKHO
PUBECTHU OJIMH MIPUMEP U HA €r0 OCHOBE yTBepkaaTh, yTo PIII" HE MokeT ObITh U HE
SABIACTCA  MEXKAYHApOIHBIM  ropuaudeckuM juuoM. [IpasurensctBo PO u
[IpaButenscTtBOo PecnyOmuku benapycs 3akmiounsin  CorjameHue O CO3JAaHHUU

MEXTOCYAapCTBEHHON (PMHAHCOBO—IIPOMBIIINICHHON rpymibl «@opmai» 16 oKTIOps
1998 r.

B »stom Cornmamenun ykazaHo, 4YTO JUIsi BeneHuUs Jen (UHAHCOBO-
IIPOMBILIUJIEHHOW TPYIIBI B COOTBETCTBHM C HOPMaMHU MEXAYHApPOJHOTO IpaBa U
3aKOHOAATENbCTBOM TrocynapcTB CTOpOH, YYaCTHHKHA TPYIIbl  YTBEPXKAAIOT
PYKOBOJSILIUM OPraHoM OTKpPBITOE aKLIUMOHEpHOe oO0mecTtBo — LleHTpanbHyro

*Menrmes 111. MexyHapo/HOE YacTHOE paBo: yueonuk. Jyman6e: THY, 2013. C.285.
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KOMITAaHUIO MEXKTOCYIapCTBEHHON (DMHAHCOBO—TIPOMBINIIICHHOW Tpymmbl «DopMarni
U OHAa DPETUCTPUPYETCA B KadecTBEe ropuaudeckoro auua B PP m cospmaer cBoe
IPEICTaBUTENIbCTBO Ha TeppuTopun PecnyOnuku benapyce. IIpaBo cobcTBeHHOCTH
(UHAHCOBO-TIPOMBIIIIEHHOM IPYIIIbI ONpeneIAeTCS 3aKOHOAATENBCTBOM
rocyaapcTea Mecrta perucrpanuu neHtpanbHo komnanuu OIII, a mpaso
COOCTBEHHOCTH MpPEACTaBUTENbCTBA LeHTpaibHOM KoMmanun DI Ha Teppuropuu
PecnnyOnuku  benapych Ha  NMPOM3BOJACTBEHHYIO MPOAYKLMIO W HPHUOBUIb
onpeensieTcss B COOTBETCTBUU C 3aKOHOJaTenbcTBOM PecnyOnuku benapyck. Kpome
TOr0, MO PELICHHI0 cyAa Jr00ro u3 rocyaapcrsa CTOPOH MOXKHO JIMKBUAMPOBATH
(bMHAHCOBO-NPOMBIIIJIEHHYIO TPYIITY.

Bcé ar0 cBUAETENBCTBYET O TOM, 4YTO (PMHAHCOBO-IIPOMBIIUICHHAs Tpymna
CO3JaéTC HAa OCHOBE MEXKIYHApOAHOTO  JIOrOBOpPA M COOTBETCTBUU  C
3aKOHOAATENBCTBOM TOCYAAPCTB-YYACTHUKOB U NPU3HAETCS HOPUAUYECKUM JIULOM,
T.e. €€ cTaTyC INpupaBHHBaeTcs Ha Tepputopun PO u PecnybGnuku bemapych k
HAllMOHAJIbHBIM (IIPAaBUJIbHO—OTEYECTBEHHBIM), a 3a NPEAENibl UX - MHOCTPAHHBIM
IOPUIAYECKUM JTULIOM.

Takum o6pazom, OIII" He 00MaAAIOT KAKUM—IIMOO CTATYCOM MEKTyHApOIHOTO
IOPUIMYECKOTO JIUIIA.

MXO B cootBercTBuH co cT.2 Cornamenus CHI' «O comelicTBUM B CO3aHUU U
Pa3BUTHH MTPOU3BOACTBEHHBIM, KOMMEPUYECKUM, KPEIUTHO-(GUHAHCOBBIM, CTPAXOBBIM
M CMEIIAHHBIM TPaHCHALMOHAIBHBIM OOBeAMHEHUAM» OT 15 ampens 1994 r.
cuutaerca ¢Gopma JeATeIbHOCTH TpaHCHAIIMOHAIBHOTO 00beauHeHus. B paborax
npodeccopa B.A. KanamieBckoro kareropuun MXO paBHO3HAYHO HMCHOJB3YIOTCS C
WHOCTPaHHBIM IOopuUanYeckuM auuoM. Iloatomy moxn mpaBoBbeiM cratrycoMm MXO
paccMaTpUBAIOTCS  BOIPOCHl  CTaryca CMENIaHHOW  KOMIaHWM, (HPUHAHCOBO-
npombinuieHHo Tpynnbl, THK, EBponelickoii KoMIIaHWH, MHOTOHAIMOHAIBHOTO
npennpusitug 1 ap.2 Ilo muennto M.M.SAmmnonsckoro, «MXO — cBoeoOpa3Hbie
oOpa3oBaHMs, HE BOIIEAIINE B KATETOPUHU TAKUX M3BECTHBIX (POPM MENKTYHAPOTHOTO
COTPYAHHYECTBA, KaK MEXIOCYJAapCTBEHHBIC OPraHU3aluH, MEXIYHAPOIHbIE
HEIPABUTEIbCTBEHHBIE OpraHU3allii, YacCTHBIE TPAHCHALMOHAIBbHBIE KOPHOPALMHU

“Kanamesckuii B.A. Mex/IyHapogHOe yacTHOE mpaBo: yuebuuk. M3m2-e, mom. M.: Mexmynap. otHomenus, 2009.
C.169-171.
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win  oo0wsuHbie CII. Mexnay tem, MXO — 23TO OTHENbHBIA HHCTPYMEHT
OCYILIECTBJIEHUSI MEXIYHApOAHOTO COTpyIHHUYECTBAa. B ero pamkax rocyaapcrsa
JOCTUTalOT KayeCTBEHHO 0co00ro pesyibTaTa, K KOTOpPOMY HE MPUBOIUT
UCIIOJIb30BAHUE HHBIX U3BECTHBIX (OPM MEXIyHApOIHOTO COTPYAHUYECTBA.
OcoOeHHOCTH 3TOro pe3yJibTaTa COCTOAT B TOM, YTO (aKTOM CO3JaHUS |
nesrenbHocTh  MXO  ynoBIETBOpSAETCS CHEUUATbHBIM HHTEPEC TOCYAAapCTB B
OCYIIIECTBIICHUU CHEIU(PUICCKON XO3SHCTBEHHON NESITCIHPHOCTH, U OJJHOBPEMEHHO
OCHOBY MIPaBOBOTO pexuMa AearenbHOCTH MXO COCTaBISIIOT HE HAallMOHAJbHbBIC
HOPMBI IIpaBa, a HOPMBI MEXAYHApoaHoro mpasa. JlesrensHocts MXO noaunHeHa
KaK CIENUAbHBIM HOPMaMm  MEXIYyHapOAHOTO IpaBa, YCTAHOBJIECHHBIM B
MEXAYHapOJIHOM A0roBope o co3nanud MXO, Tak 1 00IIHM.

Cdepa mpumenennss MXO mpencraBiseT co0OM CaMOCTOATEIBHYIO 00JIacTh
MEXIYHApPOJHbIX OTHOLIEHUH SKOHOMUYECKOI'O COTPYJIHHYECTBA, B KOTOPOW HE
MOTYT (PYHKIMOHMPOBAaTh HWHCTUTYTLHOHHBIE 0O0pa3oBaHUs Jpyrux TunoB. Hu
MEXAYHApPOIHbIE MEXKIIPABUTEIbCTBEHHbBIE OpPraHU3alMKM, HU HENPABUTEIbCTBEHHBIE
opranuzauuu uid THK win coBMecTHbIe KOMIaHUU HE MOAXOAAT JJIsl PEeIEHUs TeX
cnenupUyYecKux 3a7ad, KOTOphIE JiexkaT B ocHOBe co3aaHuss MXO. MextyHapoHbie
X0351MCTBEHHbIE OpraHu3aluu yUpexAAr0TCS TUTSE OCYLIECTBJICHUS
HEMOCPEJICTBEHHON XO3SCTBEHHOMN JESITEIbHOCTH M TOJBKO B TEX CIydasX, KOrjaa
npenmet aesteabHocT MXO cocraBisieT myOJInYHbIN HHTEPEC TOCYAapCTB. 24

B cucreme wMexayHapoaHbIX OTHOIIEHUN «repBble MXO mNOSBWINCH B
nocieBoeHHble Tonbl B EBpome. Tak, B 1946r. Obutn co3madsl JiBe AJOaHCKO-
KOrocnaBckue xkommanun: Kommanwsi mo pas3Beke W pa3pabOTKE TOJE3HBIX
uckomnaemMbix M KoMmHCCUSl 1O CTPOUTENBCTBY JKEJIE3HBIX AOPOT M YIPAaBJICHUIO
UMH.... MXO co3maBanuce Kak rocyJapCTBaMu C IUIAHOBOM 3KOHOMHUKOW, TaK M
rocyJlapcTBaMu, B OCHOBE SKOHOMHYECKON CHCTEMBbI KOTOPBIX JI€XKAaT PHIHOYHbIC
OPUHIUIIBDY .2

enbto cozmanust MXO, B ornumuue ot THK, siBasiercs myOnuuHbI MHTEpeC
rocyaapctBa. He Bcerma npuumHoi co3ganuss THK sgBisroTcss MexmyHapOIHbIE
JIOTOBOPBI, MOCKOJIbKY Bce MXO 0e3 UCKITIOUEHHUsT CO3Jal0TCA U JIMKBUIMPYIOTCS Ha

24 v o

SAmmonsckuit  MI.M.  MexayHaponHble XO3SHCTBEHHbIE OpraHu3aliu (OCOOCHHOCTH MPAaBOBOrO CTaryca H
nestensHOCTH): MOHOTpadus. CI16.: CK® «Poccus - Hesay, 2004. C.6.

25 v

SAmmonsekuit .M. Ykaz.cou. C.4-6.
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OCHOBaHUM MexAyHapoaHoro norosopa. Kpome toro, THK B ocHOBHOM co3parorcs
0 HWHUIMATUBE YacTHBIX CyObekToB, a MXO B OCHOBHOM CO3JAlOTCA TIO
VHUIMATUBE TOCyAapCTBa.

«B TO ke BpeMs €€ uJeHaMM, KaK IPaBWJIO, BBICTYIIAOT HE TOCyAapcTBa, a
Ha3HA4aeMbI€ TOCYJapCTBaMU HALMOHAJbHBIE XO3SMCTBEHHBbIE opranu3anuu. Cama
MXO npenocraBisier coOOM  caMOCTOSITENIbHOE  O0Opa3oBaHUWE C  MpaBaMu
IOPUINYECKOTO JIMIA U OCYIIECTBIIIET COOCTBEHHYIO XO3MCTBEHHYIO JIEATEIbHOCTH,
HE CBOJMMYIO HU K JIEATEIBHOCTH €€ OTAEIbHOI0 YYAaCTHHKA, HU K CyMME e BCEX
€€ KOMIIaHUN-y4YaCTHUKOB. VM3 NMPUHUMNHAIBHO BaXKHBIX Mpu3HAakoB MXO Takxke
Ha/Jl0 OTMETHUTb, YTO JaHHbIE O0O0pa3oBaHUS HE O00JIaJal0T MEXIYHAapOIHOU
JIOTOBOPHOM IPaBOCIIOCOOHOCTRI0. B oTHomenun pgesrenbHoctn MXO  Hamo
100aBUTh, YTO MOPOH ASTH OPraHM3AIMH MOTYT BBINOJHATH KOOPAMHALMOHHYIO
(GYHKIIMIO B OTHONIEHMH CBOMX YYAaCTHHUKOB. 3aKOHOAATEIbCTBO  CTpaHbI
peructpamuu  pacrpoctpanserca Ha MXO ¢ HU3BATUSAMH, YCTaHOBJIEHHBIMHU
YUYpPEIUTEIbHBIMU JOKYMEHTaMU. B COOTBETCTBHM CO CBOMMH YUYPEAUTEIbHBIMU
nokymeHtamu MXO 0071a1at0T CTaTycOM HOPUAMYECKOrO JHIA, OT CBOEr0 WMEHH
OpuoOpeTaroT npaBa M OOA3aHHOCTH, HECYT OTBETCTBEHHOCTh IIO CBOUM
00s3aTeNbCTBAM CBOMM HMYIIECTBOM, OOJaJat0T Pa3BUTOW BHYTPEHHEW CUCTEMOM
opranoB».2¢ Takum obOpazoM, MXO kak cyOBEeKT MEXIYHAPOJHOTO YaCTHOTO MpaBa
00JaJat0T CTaTyCoOM IOPUAMYECKOrO JULIA, KOTOPBIA OCYIIECTBISECTCA MO 3aKOHAM
CTpaHbl MECTa PETUCTPALIMU B (hOpME aKIIMOHEPHOTO MM XO3SIICTBEHHOTO OOIIIECTBA,
HO B J000M cCiyyae JOJDKHO BKIIOYATHCS JHMOO B YHCIO «HAI[MOHAJIBHBIX
IOPUANYECKUX JIMLY», JIMOO «HUHOCTPAHHBIX IOPUIAUYECKUX JIML», T.€. YKa3aHHBIE
o0pa3oBaHMsI HE HAACNAIOTCS CTAaTyCOM MEXIyHApOJHOTO IOPUIUYECKOro JHIIA.
Hensto nearensHocty MXO u THK sBuaserca wusBnedenue npuObUIM W Ha
TEPPUTOPHH JIFOOOT0 rOCyAapCTBA OHU UMEIOT CTaTyC KOMMEPUYECKON OpraHu3aluu.

MexayHapoaHble HEIPaBUTEIbCTBEHHbIE OpraHu3alHu SABJISIFOTCS
HEKOMMEPYECKMMHU OpraHU3alMsIMHU, T.€. HE MPECIEeNyIOT U3BJIEYEHHUE NPUObUIM B
Ka4yeCTBE OCHOBHOM LIEJIM CBOEH EATEIBbHOCTU U 00JIaJal0T CTaTyCOM FOPUINYECKOTO
ULa rocyzapcTBa MecTa pEerucTpaluu. st MEXTYHapOIHbIX
HENPaBUTEIbCTBEHHBIX OpraHU3al[Ml XapaKTepPHO, YUTO OHU HE CO3/1al0TCSI HA OCHOBE
MEXIyHApOJIHOTO JI0T0OBOPA, UMEIOT HEKOMMEPUECKYIO 1I€JIb U OCYILIECTBIISIFOT CBOIO

*® Immonbckuit .M. Vkas.cou. C.22-23.
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NESTENBHOCTh HAa TEPPUTOPUM JBYX WU Oozee crpaH. BooOine MexIyHapoHbIe
HENPABUTEILCTBEHHbIE OpPraHU3allMd B 3aBUCHUMOCTH OT MECTa PErUCTpaLUH
HEHTPAIILHOTO OpraHa yIpaBJICHHUS WU KOHTPOJIS HAa TEPPUTOPUU TOTO WM MHOTO
rocyJapcrBa  MMEHYIOTCS  «HAIMOHAJIBHBIM  IOPUJIMYECKUM  JIULIOM»  WIH
«MHOCTPAHHBIM IOPUAUYECKUM JIULIOM.

Takum  00pa3oM, TpaHCHAIMOHAJIbHBIE  KOPIOpAIMU, MEXIyHapOHbIC
X0351CTBEHHbIE OpraHu3aluu, MEXKyHapOIHbIE HEIPaBUTEIbCTBEHHBIC
OpraHu3aliU SIBISIIOTCA CYOBEKTOM MEXKIYHAPOJIHOIO YaCTHOTO MpaBa CO CTaTyCOM
«HALIMOHAJIBHOTO0» WM «WHOCTPAHHOTO» IOPUAMYECKOro JMLa, a He o0JanaroT
CTaTyCOM MEXIYHapOJHOI0 IOPHUINYECKOr0 JHIA WIH IOPUAUYECKOT0 JUIa 0co00ro
pora. Ho Hago oTMmeruTh, 4TO crneuuduka TpaHCHAIIMOHAIBHBIX KOPIOpAIUH,
MEKyHapPOIHBIX XO35IMCTBEHHBIX OpraHu3aLui, MEXIYHAPOIHBIX
HEIIPABUTENBCTBEHHBIX OpPraHM3alvi 3aKI0YaeTCs B TOM, YTO OHM OTJIMYAOTCS OT
OOBIYHBIX HOpUAMYECKUX Juua. Hampumep, TpaHCHaUMOHAJIbHAS KOPIOpaLUs WIH
MEXAYHapOJHas  XO3SMCTBEHHAs  OpraHu3alus  oOpa3yercss Ha  OCHOBE
MEXIyHApOJHOrO0 JOrOBOpa, HO JEHCTBYET KaK IOPUIMYECKOE JIMLIO B PpPaMKax
HAallMOHAJIBHOT'O 3aKOHOIAaTEIbCTBA.

B ropuanuecko smTeparype  IMO-pa3HOMY — HCHOJB3YKOTCA — KaTerOpuu
«MEXIyHApOIHOro ropuauueckoro Jymna». Hanpumep, W.B. TI'erbman—IlaBiosa
CYMTAECT, YTO «MEXIAYHApPOJHOE IOPUIMYECKOE JIMIIO CO3JaeTCs Ha OCHOBE
MEXKIYHAPOIHOI0 I0roBOpa, MEXAYHApOAHOIO COIVIALLICHUS WU 3aKOHOJATEIbCTBA
IBYX U OoJiee rocyaapcTBy.?’

Ecnu npuaepkuBaThCs TaKOM MO3ULHUH, TO HET COMHEHUH, YTO MEXIyHAPOAHOE
FOPUANYECKOE JIUIO B YACTHO-IPABOBBIX OTHOLIECHUN BCTYNAET KAK «HALMOHAIBHOE
WM «UHOCTPAHHOE» IOPUAMYECKOE JHIO. Takoe TMOJIOKEHUE MNPOTUBOPEUUT
CYIIHOCTH MEXIYHAapOAHOIrO ropuandeckoro Jsmna. Ilostomy B omnpeaeneHue
MEXKIYHApPOJHOro topuaudeckoro mauna He BxoaaT THK, wMexnyHapoaHbie
HEIPaBUTEIbCTBEHHBIC Opranuzanuu, MXO u apyrue cyObEKThl MEXKTyHAPOJIHOTO
YAaCTHOIO TMpaBa, 3a MCKIOYECHUEM MEXIYHAPOJIHBIX MEXKIOCYIapCTBEHHBIX
opranuzanuii. Boo01ie B Hayke MeXAyHapOJHOI0 YACTHOTO IpaBa CYIIECTBYET TPH
BApUAHTa  OMNpPEIEICHUS MEKyHAapOIHOTO IOpUJIMYECKOTO  JIMLA: 1)

*Terman-TTasnoBa M.B. MexayHapoaHoOe YacTHOE npaBa: yuebHuk. M.: Dkemo, 2005. C.147.
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MEXIPABUTEILCTBEHHAS OpraHU3alMs Kak CyObEeKT HEBJIACTHBIX OTHOIICHHM
UBUJIMCTUYECKOTO Xapakrepa; 2) IOpUIUYECKOe JHUI0, KOTOPOEe MPHOOPENo CBOIO
IOPUANYECKYIO JTMYHOCTh MPU HAJUYMKM MEXIYHAPOJHOTO JOTOBOpa M 00jajaroliee
ONpEJEICHHOW TOCYJAapCTBEHHONW MPUHAJICKHOCTHIO (HAMOHAIBHOCTHIO); 3)
IOPUANYECKOE JIUIO, MOJYYMBIIEE CBOK IOPUIUYECKYHO JIMYHOCTh TOJIBKO B CHILY
YCTaHOBJICHHI MEXIyHApOIHOTO JOTOBOpa U HE 00Iagaroliee HallnOHAIbHOCTbIO. 28

CrnoBocoyeTaHue «MEXAYHAPOJHOE IOPUANYECKOE JIUL0» (POPMUPYETCS TOJIBKO
Ha OCHOBE YUYPEOUTEIBHOTO aKTa MEKIYHApOAHBIX OPraHu3alMil W JIpYTux
MEXyHAapOJIHO-IIPABOBBIX AKTOB, KOTOPBIE ONPENEIAIOT CTaTyC MEKIyHAapOJHBIX
OpraHu3aliil Kak CyOBEKT MEXIyHapOJHOrO M HaluMOHaJIbHOro mpasa. [losTomy
IIPOLIECC MOSABJICHHS KATETOPUU MEKIYHAPOAHOTO IOPUIUYECKOTO JIMIA TECHO CBS3aH
¢ (hopMupOBaHHEM JTHOO0M MEXIYHAPOJHBIX OPraHU3alMU Kak CyObEKTaM MpaBa, U
HET COMHEHHM YTO KaTeropus MEXIYHAPOJHOTO IOPHUIMYECKOTO JIMIA BBICTYNAET
OJIHOHM U3 CTOPOH IIPaBOBOT'O CTaTyca MEKIYHAPOAHBIX OPraHU3alUi U IIPEACTABIISIET
e€ KaKk CyObeKT MEXIYHApOJAHOI0 YACTHOr'O MpaBa.

Takum 00pa3oM, «MEXKIyHAPOIHOE FOPUIMYECKOE JIUIO SBISETCS OTPAKCHUEM
«o0OpaTHOM 4YaCTHOW CTOPOHBI» NYyOJUYHOrO CyOBEKTa U MPEACTABISET CO0O0M
COIMYyTCTBYIOIIYI0 YacTHYIO (YHKIHIO CYOBEKTa MEXIYHApOAHOTO ITyOJIMIHOTO
OTHOIIEHUS».2)

MMO sBastoTcss cyObeKTaMU MEXIYHApOJAHOIO M HAIMOHAJIBHOIO IpaBa Ha
OCHOBAHMM HOPM CHUCTEMBI MEXIyHapOJHOIO M HalMOHalpHOro npasa. Ho
JBOMCTBEHHAs IPUPOJIA CTaTyCa MEXIYHAPOHBIX OPraHU3aLUi 3aKII0YAETCSA B TOM,
4TO npu3HaHHEe €€ B KauecTBe CyOBbEKTa NPOUCXOAUT HAa OCHOBAHUU HOPMBI
MEXIYHApPOJHOIO MPaBa U 3TOT IMPOIECC MO 3TanaM Peaiu3yrTCs B HAMOHAIbHOM
3aKoHoJaTenbCcTBE. (COINIACHO TakOMy IOHMUMAaHHUIO B MEXIYHAapOIHO-IPAaBOBBIX
aKTax yKa3aHO, YTO MEKIyHapOJHbl€ OpraHU3allMd Ha TEPPUTOPUH TOCYHApCTB-
YJIEHOB UMEIOT TaKylo npasBocnocodHocts (c1.104 YeraBa OOH, c1.21 Ycerasa OOH
no npomsinuieHHoMy pazputuio (FOHUO), ct.6 Ycraa BO3 u 1p.), rtopuauyeckuit
cratyc (ct.14 YcraBa Opranuzanuu JxoHomuyeckoro Corpyanudectsa (3KO), cr.
XII YcraBa Opranuzanuun O0beauHeHHbIX Hanmii mo Borpocam oOpa3zoBaHus, HaAyKH

Cemoa .. MexayHapo HOE FOPHIMYECKOE IHUI0 KaKk CyOBEKT MEXKIYHApOJHOTO YacTHOTO IIpaBa: JHUC. ...
KaHI.Iopua.Hayk. M., 2001. C.4-5, 69.
»CemoBa XK.U. Ykas.cou. C.34.
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u kynbpTyphl (FOHECKO) u np.), ropuauyeckue npasa (c1.47 Yukarckoit KonBeHmuu
1944r. MexayHapoqHoil opraHu3auud TpaxkjaaHckodl aBuanuu — HKAO),
IOpUANYECKYTO eecriocoOHoCTh (¢T.27 KonBenuuu BeemupHhoil meTeoponoruueckoi
opranuzanuu — BMO) npaBa ropuauueckoro yumia (ct.11 JloroBopa 00 yupexaeHuu
EBpasuiickoro skonomuueckoro cooOimiectBa (EBpA3lC), cr. 22 VcraBa OJIKB,
ct.15 Xaprum IIOC wu np.), KOTOpas MOXKET OKa3aTbCd HEOOXOAUMON IS
BBINIOJIHEHUA €€ (DYHKIIMU U IOCTHXKEHUS €€ LIeIeH.

Ho B ycraBax HEKOTOPBIX MEXIYHAPOAHBIX OpraHu3alui, TaKuX Kak
EBpomnetickuii bank pexoncrpykuuu u passutus (EBPP, ct.44-45) ucnonw3yroTcs
KaTeropul  «CTATyC»,  «IPaBOCYOBEKTHOCTBY»,  «IPABOCIOCOOHOCTBHY IS
NpEACTAaBICHUM €€  TPU3HAHUA HAa  TEPPUTOPUM  TIOCYNApPCTB-UJIECHOB, a
«TPaBOCIIOCOOHOCTHY U «IIpaBa opuaudeckoro auma» - ;s EBpAszdc (ct.11), OAKb
(ct. 22), IHOC (cT.15). B oTHenbHBIX MEXAYHAPOIHO-IIPABOBBIX AKTaX, TAKUX KakK
KonBenuust o npuBumierusix u ummynurerax OOH (cr.1) u KonBeHuuss o
NPUBWIIETUSIX M HMMMYHHUTETax clenuanu3upoBaHHbix yupexaenuun OOH (ct.1D)
ckazaHo, yto OOH wu CneumanmusupoBansusle yupexaenuss OOH wumeror cratyc
ropuandeckoro auna. YupeaureiabHbld akt MKAO (c1.47) 00s13p1BaeT rocygapcrpa-
YJICHOB Ha CBOM TEPPUTOPUM MPEAOCTABIATH MOJHYIO TpaBocyobekTHOCT MKAO. B
YUpPEIUTENbHBIX aKTax APYruX MEXIyHapOIHBIX oOpraHu3anuii - BcemupHoro
noutoBoro cor3a (BIIC), Mexnynapoanoit snektpocBsazu (MCD), T@aarckoit
KOH(pepeHUnn 10  MEeXIyHapoaHoMmy 4yacTHoMy mnpasy, HATO, CHI,
Mexaynapoanoi opranu3anuu yrojoBaor nonuiuu (MHTEPIIOJI) He conepxutcs
MOJIOKEHUM O CTaTyce O3THUX OpraHu3aluid B KadyeCTBE IOPUJMYECKOrO JIMIA B
OTHOILLIEHUSAX C HWHOCTPAaHHBIM 3JIEMEHTOM. B HallMoHaNbHOM 3aKOHOJATEIbCTBE
tobko B CIHA u BenukoOpuTaHMM CYIIECTBYIOT OTAEIBHBIE 3aKOHBI, KOTOpBIE
ONPENEISIOT W PEryJIMpyrT CTaTyC MEXKIYHAPOAHBIX OpraHu3aluid Ha uX
TEPPUTOPUH CO CTATYCOM FOPHUINYECKOTO JIULA.

B 3akoHoparensctBe PT  OTCyTCTByeT IOJNIOXKEHHME O IIPU3HAHUHA 34
MEXAYHAapOIHBIMU OPTaHU3ALMsIMHU CTaTyca IOPUAMYECKOrO JUIA, HO HE HCKIYEHO
IpU3HAHHUE CTaTyca CyObEKTOB IpaBa 3a MEXyHAPOJHBIMH OpraHU3alUsMU, T.€. 00
stoM cBuaerenbcTBylOT c1.235 'K PT, rn.42 I'TIK PT. «¥Opuauyeckuii KoMuTeT
Opranmzanus OObenuHeHHbIX Hanumii mpoBén aHanu3 cyneOHONW MPaKTUKH Kak
OPUMEHUTENBHO K MEXKIYHApOJHBIM apOUTpakaM, TaK W MO OTHOLICHUIO K
HAallMOHAJIBHBIM CyJZlaM, Ha NPEAMET YCTAHOBJIIEHUS CIy4YaeB OTKa3a B NPU3HAHUHU
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craryca IOPHUIMYECKOTO JHMIA 3a MEXKIPAaBUTEIbCTBEHHBIMH OpraHusanusaMu. B
pe3ysibTaTe HCCIeIOBaHUS OBl CHENaH BBIBOJ, 4TO cyaeOHas U apOUTpa)cHas
[IPAKTHKa HE 3HAeT IIPUMEPOB OTKa3a B INPU3HAHUU 32 MEXKIIPABUTEIbCTBEHHBIMU
opramzalMsiMu  Takoro craryca».’? «CyliecTByeT eIWHCTBEHHBIM — Cilydai
HEIIPU3HAHUA MEXKIyHAapOJHOW OpPraHM3alli¥ B KadeCTBE IOPUIMYECKOrO JIMNA —
MexayHapoaHas KOMUCCUSL TIO CEBEPO-3arafHOMy ATIAHTUYECKOMY PhIOOJOBCTBY
HE CMOIJIa 3aKJIF0OYUTh I0TOBOP CO cTpaxoBoil kommnanueil B Kanazgey.3!

BooOmie ywactue MEXIyHapOAHBIX OpraHu3aluid B  YacCTHOINPABOBBIX
OTHOILICHUSAX B KaYECTBE FOPUIMUECKOTO JIMILIA HE 03HAYAET, UYTO B TAKOM ITOHUMAHUU
OHM NPU3HAIOTCA HALIMOHAIBHBIM 3aKOHOJATeNnbCcTBOM. [loaTtomy I'."M. BenbsimMuHOB,
oOparasce k nojoxenuto ['K PD, yrBepxaaer, 4To 10puaudeckue Juia MOTyT ObITh
pa3HbBIX BUAOB U (OpM, B YACTHOCTH, B cooTBeTcTBHH cO CT. 50 'K P® paznuuarot
KOMMEpUeCKne M HekoMmmepueckue opranumzanuu. Ho, wHum OOH, Hu ero
CHEIUATN3UPOBAHHBIC YUPEKICHUS, HU HHBIE TOJOOHBIE MEXKTOCYJIApPCTBEHHBIC
00pa30BaHMs HE MPECIENYIOT B Ka4eCTBE OCHOBHOM LI€JIM W3BJIEUYEHUE NMPUOBLIN U
pacnpeneneHne €€ MEXIy ToCylapcTBamMu-wieHamMu. VX nemnm — «ujaeanbHbIey,
CJIeI0BATEIbHO, CTATyC IOPUIUYECKOTO JIUIA sl HUX TOOOYHBIN, BCIIOMOTraTEIbHbIH,
HEKOMMEPYECKOT0 TUIIa.3?

TepMuH «OpUIMYECKOE JHIO» Obla BIEPBbIE BBEJIEH B HAYYHOU 00OpOT
repmanckuM ydéabiM—mpaBoBeoM @.K.Capunbu B XIX Beke.’3 A «B rpakIaHCKUX
KOJIEKCaxX IOHATHE IOPHUIMYECKOTO JHMIA IOABWIOCH II03XKE, 4Y€M B HAay4HOHU
nutepatype. Benen 3a ['epMaHCKUM rpaxaaHCKUM yioxeHue 1896 r. 3To moHstue
Bonuio B IlIBenmapckoe rpaxnanckoe ynoxenue 1907 1., HO, Hampumep, B
WTanbSHCKUII TpaXKAaHCKUH KOJEKC OIpEAEICHHE FOPUANYECKOro JiMiua OblIo
BKJIOYEHO aumb B 1942 r., a Bo ®panuuu — B 1978 r. B aHrnocakcoHckom mpase

**Hermaraea T.H. MexnyHapoaHble OpraHu3zaluud M 1paBo. HoBble TEHAEGHUMM B MEXAYHapOAHO-IPaBOBOM
perynupoBanuu. M.: Jleno, 1998.C.217.

*'Kysamesa P.111. [IpaBoBbIe BOIPOCH! ACATETHHOCTH MEXKIyHAPOIHBIX OPraHH3aIHil B 4ACTHONPABOBBIX OTHOMICHHSX
MEXIYHapOJHOTO XapaKkTepa: Iuc....KaH.ropua.Hayk. Kazans, 2008. C.46.

*Benbsvunos .M. MexayHapoaHble (AMIUIOMATHYECKHe) MPUBMIETMH U UMMYHHUTETHI JUISI MEXTOCYAapCTBEHHOU
aKIMoHepHOW KommaHuu // MexayHapoxHoe 4actHoe mpaBo. M.: TOH-Octoxs, 2000. C.193-197. (Lur. no kH.:
Kyxamesa P.I1I. MexayHaponHas opraHu3anus Kak CyOBEKT MEXIYHApOIHOTO YacTHOTO mpaBa: Mouorpadus. M:
Kazans: PITA Munrocra Poccun, 2011. C.54.

33Fpa>1</1chxoe U TOProBOE IPaBo 3apyOeXHBIX rocynapcts: yueOHuk / otB.pen. E.A.BacunbeBa, A.C. Komapos. 4-e
u31., nepepad, u gomn. B 2-x 1. T.1. M.: Mexnynap. orHomenwus, 2004. C.129.
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ONpENENICHUs] HOPUAUYECKOrO JIMIA JI0 CUX HET, B HEM IMPUMEHSETCd TEPMHH
«xopropanusy. B PO cnoBocouetanne «ropuandecKoe JUI0» ObLJIO BOCIPUHSATO BO
BTOpoii mosnoBuHe XIX B., 4TO CBs3BIBaeTCA C paszpadoTkori CBoja 3aKOHOB
Poccuiickoii ummnepuu nox pykoojcteoM M.M. Criepanckoro.3

B coorBerctBun co cr.48 I'K PT iopuauyeckoM JUIOM HPU3HAETCS
OpraHmsaius, KOTopasi HMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEICHUM WIU
ONEpPAaTUBHOM YIPABJICHHUH O0OOCOOJIEHHOE HMMYIIECTBO M OTBEYaeT II0 CBOUM
0053aT€TLCTBOM 3TUM HMMYIIECTBOM, MOXXET OT CBOEr0 HMEHH MpHOOpeTaTh Hu
OCYLIECTBJISTh HMMYIIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHBIE IIpaBa, HECTH
00s13aHHOCTH, OBITH HUCTIOM M OTBETYHMKOM B cyae. B »ToM omnpenenenun
3aKOHOJATEeNb BBIIEISAET YETHIPE OCHOBOIOJIATAIOIINUX MPU3HAKA, HEOOXOIUMBIX IS
NPU3HAHUA IOPUIMYECKOTO JUIAa CyOBEKTOM I'PaKJaHCKOIO MpaBa. XOoTs MoJpa3aenl
II 'K PT umenyrorcsi «cyObeKTaMu IpakJJaHCKOTO MpaBa» U B HEM BBIIEICHO TPU
BUJIa CYOBEKTOB - (hU3MUECKOE JUIA, IOPUIMYECKUE JIMIA U TocyaapcTBo. Boobiie B
IPKJAHCKUX KOJEKCaxX OBIBIIMX COIO3HBIX PECIyOJIMK «TOCyJapCcTBO KakK CyObEKT
IpaBa TaK)Xe BKIOYAIU B coctaB ropuandeckux jaul. Cehuvac mo I'K rocyaapctso
OJIHO3HAYHO CaMOCTOSTENbHBIN, XOTS U 0COOBIN, CyOBEKT TpaKaaHCKOTO mnpasa. B To
K€ BpEMs K roCylapCTBY NpHUMEHsS0TCa HOpMbI 'K 0 ropuamdeckux JIMIAx, €ciu
MHOE HE NPEIyCMOTPEHO 3aKOHOJATENbHBIMM akTaMu. B psnme crpaH rocyaapctso
paccMaTpHUBaETCs Kak I0pUANYECKOoe MO myonuuHoro npasa (I'epmanus, @panuus,
I'py3ust u np.)3> Takum oOpa3oM, HET COMHEHHUSI, YTO MPU3HAHUE MEXKTYHAPOIHBIX
MEXTOCY/JapCTBEHHBIX OpraHu3aludid BHAOM CyObEeKTa TpaxJaHCKOrO IpaBa B
3aKOHOJIATEILCTBE MPOUCXOJIUT O€3 TaKOro MCTOPUYECKOro mporecca. A s
IIPOXOXKAEHUS TAKOTO MPOLECcCca HYKHO ompenenecHHoe BpeMsa. CoOMHEBaeTcs, YTO HE
YUUTBIBasE 3TOT NEPUOJ BPEMEHU, Mbl COTVIACUMCS C TAKUM CHOPHBIM MHEHUSIM, O
TOM, YTO «CO3JaHUE MEXIYHAPOJHOIO IOPUANYECKOTO JIMIA CBA3AHO C «MUTpALUE»
HNOHATUS «IOPUAUYECKOTO JIMIIa» B MEXAYHApOAHYIO MPaBOBYIO cuctemy.¢ [lotomy
YTO Ha IPOLIECC CO3/IaHMS MEXKIYHAPOIHOTO IOPUANYECKOTO JIMIA HE BIUSIOT TEOPUU
IOPUAMYECKOTO JIMLA, TaKWX Kak Teopun (QUKIUM, KOJJIEKTHBA, TIOCYJIapCTBa,
JUPEKTOPA, COLMAJIBbHON pEaJbHOCTU. A TaK)K€ MPH ONPENEICHUH JIMYHOTO CTaTyca
MEXIYHApOJHOIO  IOPUAMYECKOrO JIMLA HE CMOXKEM [PUMEHAT TEOPUHU

*Yupxun B.E. FOpuauueckoe nuio my6muasoro npasa. M.: Hopma, 2009. C.52-53.
35CyneﬁMeHOB M.K. 136pannble Tpyas! 10 rpaskaaHckomy mpay. M.: Craryt, 2006. C.51.
**Cenosa .M. Vkas.cou. C.18.
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HHKOpPIIOpannuu, OCCHAJIOCTH, LCHTpA OKCIUIyaTalluh HIIM KOHTPOJIA, TdK KdK 3TH
TCOPHUN CUUTAKOTCA KPUTCPUAMHU OIIPCACIICHUA JIMYHOIO CTATyCa HOPpUIAHYCCKOIO
Juna. Takum O6p8.30M, IMMOABJICHUC MCKAYHAPOAHOT'O HPHAWYCCKOIO JiMlad HC
CBsA3aHO C ((MHFp&HHCﬁ)) IMOHATHA KIOPUINUICCKOTO JIULa».

KpOMe TOro, HC BCCraa NpUMCHHMBI I MCKIAYHAPOAHBIX OpFaHI/ISaHI/Iﬁ KakK
MCKAYHAPOIHOI'0O HPHUIUYCCKOIO JIMIa BCC IIPHU3HAKU HOPUINYCCKOIO JIMIA, TAKHC
KaK IrpaxiaHCKO-IIpaBOBast OTBECTCTBCHHOCTD.

[TocKONMbKYy «3aKiroyasi CHIENKY, OpraHu3alus HECET TIPaKIaHCKO-IIPaBOBYIO
OTBETCTBEHHOCTh TaK XK€, KaKk M OObIYHOE topuauyeckoe Jwmio. Hecér onHa
OTBETCTBEHHOCTh M W3 HEJOTOBOPHBIX 0053aTeNIbCTB, HANPUMEpP, B pPE3yJbTaTe
JIOpOXKHOTO MHIMAeHTa. OgHaKO peanus3anus 3TOH OTBETCTBEHHOCTH MOXET OBIThH
3aTpy/IHEHa B CHJIy TOT0, YTO OpraHu3anus o00JaJaeT MMMYHHUTETOM. B Takux
CIy4yasix € cIeayeTr OTKa3aThCsi OT HMMMYHHTETa, KOTOpPHIM OHa o0iazaer, B
MHTEpPECaX OCYIIeCTBICHUS cBouX (QyHKkiui. OpraHmzanus He JI0OJDKHA
IIPEISTCTBOBATh OCYLIECTBIECHUIO IpaBocyausi. Ho ecim Takoro orkasa HET, TO JEJO
pelmaerca Ha JUINIOMAaTHYECKOM YypoBHe. MCK K opraHuzalud MOXKET ObITh
NPEIBABICH HAa MEXIYHAPOAHOM YPOBHE B COOTBETCTBHM C MEXKIYHAPOIHBIM
npaBom».3’

K coxanenuto, ciemyeT NpU3HATh, YTO B NPAKTUKE OBIBAIOT CIIy4a, YTO
Cy/licOHBIE OpraHbl HE YYHUTBHIBAIOT HOPMBI MEXKIyHApPOJHO-IPABOBBIX AaKTOB U
IPUPOY MEXKIYHAPOJHBIX MEKIPABUTEIbCTBEHHBIX OpraHU3aluidi U MPUHUMAIOT
TaKO€  pEILICHHE, KOTOpO€ MPOTHUBOPEUYUT CHUCTEME  MEXIAYHAPOOHOTO U
HalMOHAJIBHOTrO TIpaBa. Hanpumep, Boeicimii skonomuyeckuit cya PT ynoBierBopuin
uck Komurera o oxpane npupoasl boxtapckoro paitona k ®AO OOH o B3bICkaHuU
45760 comoHM 3a yiiep0, MPUINHEHHBIN MPUPOJIC JEHCTBUSIMHU ITOW OpPTraHU3AIUH.
IIpesnauym cyna PT ormeHnn maHHOe pelieHne U JAENONPOU3BOACTBO MPEKPATHII 32
HEMNO/IBEIOMCTBEHHOCTBIO CIIOpa, T.K., corjacHo KOHBEHLMM O TPUBWIETHUAX H
ummyHnutetax OOH ot 13 deBpans 1946 r., opranuzauuun OOH u e€ umyiecTBo
MOJI3YIOTCSL CYJIEOHBIM HMMYHHUTETOM, T.€. OCBOOOXIEHbI OT Jt000H (HOpMBI

¥ Jlykamyk U.A. MexaynaposHoe npaBo. OcoGennas dacts: yaeounk. M.: BEK, 1997. C.97.
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CyneOHOTO  BMeEIIATEIbCTBA, a  IMO3TOMY  SKOHOMHYECKOMY  Cyay  HE
[10BEIOMCTBEHHBI. 38

Takum o00pa3oMm, HaJelIeHUE MEXKAYHAPOJHON OpraHu3alud MPU3HAKOM
IOPUIMYECKOT0 JIMIa HE Bcerja oOyCIOBJIEHO HEOOXOAMMOCThIO oOecreueHus eé
y4acTusi B TPaKIaHCKOM 000pOTE, MOTOMY, YTO MEXIYHAPOHbIE OpraHU3aIluu Ha
TEPPUTOPUH FOCYAAPCTB-WICHOB BCTYNAIOT KaK MEXAYHAPOIHbIE IOPUINYECKHUE TN
U JIOJKHBI TPU3HABATHCS CAMOCTOSTEIIbHBIM BUIOM CyOBEKTOB IPakIaHCKOTO MpaBa,
a HE JIONMOJHUTETHHBIM BHUJOM OOBIYHBIX IOPUAUYCCKUX JIUIl WU BHUIOM
HAallMOHAJIBHOIO WJIM WHOCTPAHHOI'O IOPUAMYECKOrO JUIA, TaK KAk €€ IpaBOBOM
CTaTyC OIpEAeNIeTCsl Ha OCHOBE HOPM MEXJIyHapogHoro mnpasa. Ilockonbky B
yCTaBax MEKyHapOJIHBIX OpraHU3allMi 3aKpeIuieH TEPMUH «IOPUIAUYECKOE JIUIION,
3TO HU B KOEM CJlyyae HE O3HAYaeT IOPUAMYECKOE JIMIIO B TAKOM CMbICIE, KaK OHO
TPaJMLIMOHHO TOHMMAETCs] B HAIIMOHAJBbHOM 3aKOHOZaTelbcTBE. BooOlie Takyro
¢dpa3y BKIIOYAIOT B yCTaBbl MEXIYHAPOJAHBIX OPTraHU3AIMI TOJIBKO AJI JOCTUKEHUS
UX YCTaBHBIX ILieJied UM YJOBJIETBOPEHUS COOCTBEHHBIX MOTpeOHOCTEeH. A
yIOBJIETBOPEHUE COOCTBEHHBIX MOTPEOHOCTEW M JIOCTHKEHHE YCTaBHBIX IIEJei
BCErJla HAXOJUTCS B 3aBUCHUMOCTH OT WX Y4YacTUs B TPaxIAaHCKOM 000poTe ¢
HAJCJIEHUEM  CTAaTyCOM  MEXKJYHAapOJAHOrO  IOPUAUMYECKOrO  JIUIA, KOTOpBIE
NpPUOOPETAIOT U OCYIIECTBISIOT MMYIIECTBEHHBIE W JIMYHBIC HEUMYIIECTBECHHBIC
paBa, U TECHO CBSI3aHO C MEKIYHAPOAHBIM HMMYHUTETOM.

[losBnEeHNE KOHLENUIMU MEXKIYHAPOJHOTO KOPUAMYECKOTO JIMLA CBSI3aHO C
B3aUMOJICMCTBUEM JBYX CHCTEM IIpaBa — MEXIAYHApPOJHOM M HAUMOHAIBHOM I
oOecrieueHnss y4acTusi CyOBEKTOB B MEXKIYHApPOJIHBIX W BHYTPHUTOCYIapPCTBEHHBIX
OOIIIECTBEHHBIX OTHOIICHHUSIX.

[IoroMy dYTO B cCuUCTEME MEXAYHAPOJHBIX OTHOLICHUN MEXIyHAapOJHbIE
OpraHu3alMK MOSBWINCh KaK CyOBEKT MEXyHapOJHOTO MpaBa, a CyObEKT, B TAKOM
KayecTBe W (QopMmMe  CyIIECTBYIOUIMH, HE  ydacTByeT B  CHCTEME
BHYTPUTOCYIapCTBEHHBIX OTHOIIEHUN. B oOecnieuennu e€ yyacTust AJis BBIIIOJIHEHUS
(GYHKIMI W TOCTHXKEHUSI YCTaBHBIX IIeJiell Ha TEPPUTOPHH TOCYAApCTB-UICHOB AJIS
MEXKJIYHAPOAHBIX OPraHU3alMi  HCHOJB3YIOTCA  KATETOPUM  MEXKIAYHAPOIHOTO

38 9] o o v
Kommenrapuit x I'paxmanckomy xozekcy PecnyOmuku Tamxukucran. Yactm mnepBoi  (HmocTtaTelHBI C
HCIOJB30BaHUEM cynebHo mpaktuku. Jymanbe, 2004. C.29.
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IOpUAMYEecKOro Juna. Takum oOpa3oM, MpaBOBOM CTaTyC MEXAYHapOIHbIX
OpraHu3alliii B YacCTHOMPABOBBIX OTHOIIECHMUSIX PACKPBIBACTCS Uepe3 KaTeropuu
MEXIYHApPOJIHOTO ropuanydeckoro juia. OAHAKO JaHHBIE KAaTETOPUU IMO-PA3HOMY
MIOHUMAIOTCA B ropuauyeckor Hayke. Hampumep, T.H.HemaraeBa 1on
«MEXTYHAPOIHBIM IOPUINYECKOM JIUIIOM» MMOHUMAET CyOBEKThI (HOCUTENEH) paB U
00s13aHHOCTEW IMBUIMCTUYECKOTO XapaKTepa, BO3HHUKAIOIIUX B MEXIyHapOIHOM
o0opoTe, KOTOpbIe 001a1aI0T 000COOIEHHBIM UMYIIIECTBOM, MOTYT OT CBOETO UMEHH
nproOpeTaTh UMYIIECTBEHHBIE U JTMYHBIE HEMMYIIIECTBCHHBIC TIpaBa U 00SI3aHHOCTH,
OBITH UCTIITAMU U OTBETUUKAMHU B CYJI€, apOUTpaxke, TPETEUCKOM cyen.3?

CornacHo 3TOMY OIIPEAEIIEHUIO B ABYX CIIy4asix MEKIyHAapOIHbIC FOPUIANYECKNE
JULA SBIAIOTCS HOCUTEISIMU TPaXIaHCKUX NpaB U OOSA3aHHOCTEH M HEKOPPEKTHO
IOBTOPSIETCS OCHOBAHUE UX BOZHUKHOBEHMS.

[Io wmuenuto X.M. CenoBa, «MEXIYHApOJIHBIM HOPUIAUYECKUM JIULOM
MpU3HACTCSI OpraHu3anus YHU(QUIUPOBAHHON MpaBoBOW (OPMBI €  OOIIMMH
OpU3HAKAMHM HALMOHAJIBHOTO IOPUAMYECKOr0 JMIa, KOTopas mpuoOpesia CBOIO
IOPUAMYECKYIO0 JIMYHOCTh M MPABOCHOCOOHOCTh MPU HATUYUH MEXKIYHAPOJHOIO
JoroBopa JMOO TOJIBKO B CHIJIy YCTAHOBJIEHMSI MEKIYHAapOJHOTO JIOrOBOpay.+
CornacHO 3TOMY ONPEIEIICHUI0 MEXIYHApOAHbIE IOPUIMYECKHE JHla 00JanaroT
TpeMs Tpu3HakamMu. Bo-nmepBblX, opraHuzauus ¢ OOUIMMH  NpPU3HAKaAMH
HAallMOHAJIBHOTO IOPHUJIAYECKOro Juna. Bo-BTOpPBIX, €€ OpraHuM3aliOHHO-IPABOBOM
dopmoii siBnsieTcss yHUGUIIUPOBaHHAs MpaBoBasi Gopma. B-TpeTbux, I0puAHYECKYIO
JUYHOCTh M MPAaBOCIOCOOHOCTh OHA MpPUOOpena Ha OCHOBE HOPM MEXAYHAPOIHOTO
pasa.

Ho panHble omnpeneneHus B TOJIHOM CMBICIE HE BBIPAXKAKOT CYIIHOCTh
MEKIYHAPOIHOTO IOPUIMYECKOTO JIMIA. BO-EpBbIX, MEXKAYHAPOAHOE HOPUIUUECKOE
JIUIIO SIBJISIETCS. HEOOBIYHOM OpTaHU3aIiei, a MeXIYHAPOHOW MEKTOCYIapCTBEHHOM
OpraHu3alieil, KOTOpas Ha TEPPUTOPUM TOCYJIAPCTB-UJIECHOB OOJaJAaeT CTAaTyCOM
CyObeKTa MpaBa C MEXKIyHApOJHBIM UMMYHHUTETOM, T.€. B KOMIUIEKCHOH (opme
nyOJIMYHAsT U YacTHAas MPUPOJbI MEXIyHAPOJHBIX OpraHU3aluii 00ecleunBaroT €&

*Hemeracea T.H. MexayHapoaHble OpraHu3almud o 1paBo. HOBble TEHIEHIMH B MEXIYHAPOIHO-IPABOBOM
perymupoBannu. M.: Jleno, 1998. C.219.
*Cenosa XK .M. Vkas.cou. C.40.
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y4aCTHE€ B YaCTHONPABOBBIX OTHOLIEHUAX, II03TOMY YAaCTHOIIPABOBOM CTaTyC
MEXTyHAPOIHOTO IOPUANYECKOrO JIUila UMeeT (DYHKIIMOHATBHBIN XapaKkTep.

Bo-BTOpbIX, MEXIyHApOAHbIE IOPUIUYECKUE JIMIA SBISIIOTCA OCOOBIM H
cnenu(UYeckuM CyObEKTOM MEXKIYHAPOAHOTO YacTHOrO IpaBa, MOTOMY 4YTO
MEXAYHApOJHbIE OpraHu3aldyd CaMU YCTAaHaBIMBAIOT s ceds 00BbEM cBoei
npaBoCyOBEKTHOCTH. Takoil OCOOEHHOCTM M XapakTepa HE HMMEIT OOBIYHBIE
IOPUINYECKHUE JIHIIA.

Takum 00pa3oM, MEXIYHAPOAHOE IOPUAMYECKOE JULO — ITO MEXAYHApPOIHAS
MEXIOCy/apCTBEHHAs] OpraHu3alusi, 4ToO BbIpaxaeTcs B (opMax e€ ydacThs Ha
TEPPUTOPUM TOCYJAPCTB-WICHOB W HE YJEHOB KaK 0C000ro M crenuduueckoro
cyObeKTa mpaBa, KOTOPbIA caM YCTaHABJIMBAET (HA OCHOBE YUPEIUTEIHHOTO aKTa U
MEXIYHAapOJIHO-TIPABOBBIX AaKTOB) HJsi ceOst 00bEM IMpaB U OOsS3aHHOCTEW IS
BBITIOJIHEHUHU YCTaBHBIX 1eJIeil 1 oOecnieueHus: GyHKIUH.

[IpaBna, moja mnpu3HAKU TPAAUIIMOHHOTO TMOHATHSA IOPUIUYECKOTO JIMIIA,
npennaraembie B 'K PT (c1.48), MexayHapodHble HOPUAMYECKHE JUIA BO BCEX
ClIy4asix MOAXOAST U UMEIOT JOTOJHUTEIBHOTO MPU3HAKU U TIPUPOAY, KOTOPhIE HU B
KOEM cJlyuyae He MOAXOAT Uil MPUPOabl 0OBIYHOTO ropuandeckoro iumna. [lostomy ¢
MOSIBJICHUEM MEXAYHAPOJHOTO IOPUIUUECKOTO JIMIA, IOCKOJIbKY 3TON KaTerOpuu He
3HAIM [MBWJIMCTHYECKOE 3aKOHOAATENIbCTBO M TPAKTUKA, B HAYYHOW M Y4eOHOM
auTeparype 0e3 OCHOBATENbHBIX Pa3bsICHEHUN €ro COACp>KaHUS HCIOIB3YETCS ITO
CJIOBOCOYETAHME, HO 3a4aCTYI0 OHO, IOIYTHO PacCMaTPHUBAETCS KaK TPaJULMOHHOE
IOpUINYECKOE JIUIIO (HALMOHAIBHOE UIIM MHOCTPAHHOE).

Boo061ie Mex1yHapogHOE I0OpUINYECKOE JTUI0 — 3TO HOBBIM (DeHOMEH, KOTOPBIH
BBIpaXaeT (GOpMBI y4acTUsl W JCATEIBHOCTH MEXKIYHAPOIHBIX OpraHu3alliid Ha
TEPPUTOPUH FOCYJAPCTB-WICHOB JUISl PEAA3aLNU YCTABHBIX LIEJIEN U BBIMOJIHEHUS UX

byHKIUH.
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In the article it’s considered the notion and the staff of international juridical
person as a new phenomenon of international private law, also analyzed the place of
transnational corporations with juridical person.
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Jurnmomatnueckast cinyxk6a PT sBmsisice ogHUM W3 BHIOB TOCYyAapCTBEHHOMU
CIIy’KObI, OCYILIECTBJISIET BHEIIHENOJUTHYECKYI0 JIeATENbHOCTh TOCYJapCTBa,
3amuiaeT uarepecsl PT B 001aCTH MEXKTyHAPOIHBIX OTHOIIEHUNW M OCHOBBIBACTCS
Ha Koncruryuun PT, 3akona PT “O pumnmomatmueckoil ciyx0e», Apyrux
HOPMAaTHBHO — MPABOBBIX aKTaX M MEXKJYHAPOJHBIX IOTOBOpax, npuzHaHHbIX PT u
OOLIENPUHATBIX METOJIaX MEXIYHapOJHOTO TMpaBa. ITO MpodeccHuoHaIbHOEe
OCYULIECTBJICHUE 1IeJel U (PYHKIUN BHEIIHEW MOJUTUKHU TOCYAApCTBA, MOCPEACTBOM
UCIIOJHEHUS  TOCYJApPCTBEHHBIX  JIOJHDKHOCTEM roCyJapCTBEHHOU  CITYKOBlI,
YTBEPKJICHHBIX B:

-IEHTPAJIIbHOM armnapare MuHucTepcTBe HHOCTpaHHbIX aei PT;

-IUIJIOMAaTHYECKUX MPEACTABUTEIBCTBAX U KOHCYIbCKUX yupexaeHusx PT 3a
pyoOexom;

-npeacraBuTenbeTBax PT mpu MexxayHapOIHBIX OpraHU3alusX;

-IPEICTABUTENBCTBAX MUHUCTEPCTBA MHOCTPAHHBIX Jea Ha Tepputopun PT;

-MIOJIBEIOMCTBEHHBIX ~MUHHCTEPCTBY HMHOCTPAHHBIX JEJN  YIPABIICHUSX,
YUPEKICHHUSIX M OpPraHu3alMsax, CO3JAaHHbIX Ha Tepputopun PT ¢ wmensro
oGecrieueHus esTeabHOCTH MuHnCTepeTBa |

JlanHO€ HOPMATHBHOE ONpPEIEJICHUE YCTAHABIUBACT KpPYr OOIECTBEHHBIX
OTHOILICHUH, MOANAMAIOIIUX IOJI KATErOPHI0 [UIUIOMATHYECKUX W TMOMJIEKALIUX
PEryJIMPOBAHUIO COOTBETCTBYIOIIMMU HOPMAMHU MEXKIYHAPOJHOIO U HALIMOHAJIBHOIO
3aKOHOJATEIbCTBA.

[IpoxokneHne IUIUIOMAaTUYECKON CIIy)Obl TpelcTaBisier co0od 0co0yro
OpraHU3allMOHHO — MPAaBOBYIO CHCTEMY, BKIIIOYAIOIIYIO B c€0s OpPraHUYecKylo
COBOKYMHOCTb LI€JI€HANPABICHHbIX JEHCTBUNA MO OTOOPY, pacCTaHOBKE, BOCITUTAHUIO
U pOTalUU JHUIUIOMATHYECKUX KaJpOB, PEAIM3ALHUM JOJDKHOCTHBIX ITOJHOMOYHMNA M
KOHTPOJISI KayecTBa HMCIIOJIHEHMS CIY>KEOHBIX OO0S3aHHOCTEH MO TroCyJapCTBEHHOM
JOJIKHOCTH JUIUIOMAaTUYECKON CiIykObl. B kauecTBe OCHOBHBIX RJIEMEHTOB CHCTEMBI
POXOXKIECHUS TUIUIOMATUYECKON CITY>KObI MOXKHO MPEACTaBUTH CIEAYIOIIEe:

3akon PT "O mummomaTideckoii cayx6e" ot 2 nexabps 2002 roma.// www. mmk. tj (Jlata obpamenus: 13. 09. 2014r.).
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a) oTOOp Ha CIyk0y, OIIEHKA MPETEHJICHTOB HA TOCYAAPCTBEHHYIO JOJKHOCTh
JTUIIIIOMATHYECKOM CITY OBl c TOYKHU 3pEeHUs uXnpoeccuoHanbHO-
KBUTU(PUKAIIMOHHOM, TICHXOJOTHYECKON M JTYXOBHO—HPABCTBEHHOW MPUTOJHOCTH K
pabote B cTpyKTypax MUHHUCTEpCTBAa HHOCTPAHHBIX €I U 3arpanyupexaenuii PT;

0) mpoueaypa YTBEPKIEHUS B JODKHOCTU (3aMEIEHHE TIOCYJIapCTBEHHON
JOJIKHOCTH JTUTIJIOMAaTHYECKOU CITy:KOBbI);

B) poeccroHanbHas afanTaius MyTeM UCIBITATEIbHOTO CPOKA, CTAKUPOBOK,
NOBBIIICHUS KBATU(DUKAIIMU U IPYTUX MEPOIIPUATUH;

') OLIEHKA CIIyKEOHOU NeATeTbHOCTH, (POPMUPOBAHUE 310POBBIX IIEHHOCTHBIX
YCTaHOBOK Ha BBICOKOA()(PEKTUBHOE UCIIOIHEHHE JIOJBKHOCTHBIX 00s13aHHOCTEH;

1) TPUCBOEHUE Pa3psA0B, PAHTOB U 3BAaHUM;

€) mnpodeccuoHaNIbHOE pa3BUTHE IyTEM BHYTPHUANMAPATHOIO OOyYeHUS,
npo(eCCUOHATIBbHONW MEPENOArOTOBKM M MOBBILICHUS KBaJU(pUKALUKW B Y4eOHBIX
3aBEJICHHUSX, B IPOLIECCE CAMOIIOATOTOBKH;

) OJHKHOCTHOE MPOJBHKEHHUE MO BEPTUKAIU (B TOM YHUCIE 4epe3 pe3epB),
NIEPEMEILEHNUE U POTALIKs 10 TOPU3OHTAIN HA OCHOBE JIMYHBIX 3aCIyT U JOCTOUHCTB;

3) PpEeryjJiipoBaHUE MEXKJIUYHOCTHBIX OTHOLIEHWA M  COLMAIbHO-IICH-
XOJIOTHYECKasi TUArHOCTHKA CIIyKeOHBIX OTHOIICHHUH, (OPMHUPOBAHHE aTMOChEpHI
JETOBUTOCTH U COTPYHUYECTBA, OTBETCTBEHHOIO OTHOILLICHHUS K JENY;

K) CO3/laHHe OJIarONpUATHBIX  COLIMAIBHO-OBITOBBIX M  MaTepUabHO-
(MHAHCOBBIX YCJIOBHI HCIOJIb30BaHUS MEPCOHAIa — OXpaHa TpyAa, OpraHu3alus
MEIUIMHCKOTO M COLMAJIBHOTO  OOCIy»XHuBaHUs, oOOecrnedeHue JAETCKUMHU
YUPEKACHUAMU, KOMIUIEKCOM CIOPTUBHO—KYJIBTYPHBIX YCIIYT;

JT) HpEKpAIIEHHUE CITY’KeOHBIX OTHOIICHHI, BHIXOJ B OTCTABKY .

JIns  ompeneneHus OCHOBHBIX HAIIPABICHUM COBEPIICHCTBOBAHMS IIPABOBOTO
pPEryIUpOBaHMS TPOIEcCa MPOXOXKIACHHUS AUMJIOMATUYECKOW CIy>KObl ObLIO OBl
1enecooopa3Ho IIPOBECTHU CPaBHUTEIIbHBIN aHaIu3 (bopMyIHPOBOK
JUIUIOMAaTUYECKON CITY>KObl HEKOTOPBIX CTPaH.

B P® mnoxg aumiomatudeckod ciyk00i moHuMaeTcs npodeccuoHaibHas
ciyxeOHasi  JeSITeNIbHOCTh TpaxiaaH P® Ha gommkHOCTIX — (enepanbHOM
rocyJapCTBEHHOM I'Pa)KJAHCKOW CIIY»KObI B LIEHTPAJIbHOM arapate MUHHCTEpCTBa
MHOCTpaHHbIX fen  P®, quniuomMaTHYeCcKUX MPEACTABUTENIBCTBAX M KOHCYJIBCKUX
yupexaeHusx PO, npencraBurenscrBax PO mpu MexayHapOAHBIX OpPraHU3aLMX,

g TopkyHoB A.B. [lunmomarrndeckas cimyx6a. M. 2002. C. 143-144.
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TEPPUTOPUAIIBHBIX OpPraHaX—IPEeACTaBUTEIbCTBAX MUHHUCTEPCTBA MHOCTPAHHBIX JIEI
P®, cBs3anHas ¢ obecrneueHneM UCHONHEHHS TmonHOMo4Ynii P® B cdepe
MEKTyHAPOIHBIX OTHOLICHHI .

B Keipreizckoit Peciy6nuku (KP) quniomaTtuyeckas ciyk0a paccMaTpuBaeTcst
KaK COCTaBHas 4YacThb TrocyiapcTBeHHou cmyx0bl KP, oOecneunBaronieit
MPAKTUYECKOE OCYyUIeCTBIEHUE BHEWHEH mnonutuku KP, npencrasisiomend u
3alMIIAoIEed HHTEPEChl TOCY1apcTBa B chepe MEKTyHAPOAHBIX OTHOIICHUH.
3amauamMu JTATIOMaTUYECKOUN CITY>KObI KP SIBJISTFOTCS:

- paspaborka u mnpencrasienue I[lpesunenty KP konmeniuu BHeurHein
nomutukn KP, a Takxke ee peanuzanuss COBMECTHO C JPYTMMH OpraHaMu
HcIoHuTeNbHON BiacTu KP;

- OCYILIECTBJIICHME BHEIIHenoJuTnueckoro kypca KP Ha BcecTtopoHHee
pa3BUTHE €€ pAaBHOIIPABHBIX OTHOIIEHWW C HWHOCTPAHHBIMM TOCYyAapCcTBaAMU B
COOTBETCTBHH C OOIIECTIPU3HAHHBIMA HOPMaMHU MEXIYHAPOJIHOTO  TIPaBa;

- o0ecrieyeHne AUIUIOMATUYECKUMH CPEJICTBAMH 3alllUThl CYBEPEHUTETA,
TEPPUTOPUAIBHOW LEJIOCTHOCTH M Jpyrux uHrepecoB KP B MexIyHapomHbIX

OTHOUIEHUSIX;

- COACUCTBUE OCYILIECTBICHUIO 3KOHOMHYECKOW U COUUAIbHON nonuTtuku KP;

- 3al[UTa MIPaB U UHTEPECOB rpaxkaaH u ropuandeckux jui KP 3apybexom;

- KOOpAWHALMS JIESITEIbHOCTH OPraHOB HCIOJHUTEIBHOM BIACTH B LENAX
NPOBEICHUA €AMHOM BHEIIHenonuTuueckod JnuHuu KP B OTHOLIEHUMSX C
WHOCTPAHHBIMU rocyJ1apCcTBaMu u MEXKIYHapOIHBIMU OpraHu3alusIMu;
- cbop, oOpaboTKa, aHAIW3 W CHCTEeMaTu3anus WHQOpMalMK O MEXIyHApPOJIHOM
MOJIOKCHUH, BHEINIHEM W BHYTPEHHEW TMOJUTHKE HWHOCTPAHHBIX TOCYJapCTB,
JESITEIIbHOCTH MEKIYHAPOIHBIX opraHH3auHﬁ4.

B MosHronmnu AUmIoMaTHYecKod ciy:k00i Ha3bIBaeTCs KBATH(PUIMPOBAHHASL
NESITEIbHOCTh MO OCYIIECTBICHUIO 3a7ad W HAIPaBJICHUN TOCYJapCTBEHHOU
BHEIIHEW TMOJUTHUKA MOHroaMu B paMKax 3aKOHOJATENIbCTBA MOHIOIMM W
MEXKIYHAPOIHBIX MPABOBBIX HOPM, C COXPAaHCHHEM JJIEMEHTOB €IWHCTBA W

3<Denepanbm>n“4 3akoH oT 27 wmtons 2010r. Ne205-03 «O6 0cobGeHHOCTAX NPOXOXKIACHUs (enepaabHOU TOCYAapCTBEHHON
TpaklaHCKOH CiyxkObl B cucTteMe MUHHCTEpCTBA MHOCTpaHHBIX nen Poccuiickoit ®denepanum»//CobpaHne 3aKOHOAATENHCTBA
Poccuiickoit @enepanuu. 2010. Ne31. Cr.4174.

“3akon o nmuroMatndeckoi cimyx0e Keipreisckoit Pecyommku. YKoropky Kenemra Keipreizckoit Pecry6nmuku 28 utons 2002 roxa.
Cr. 1; 6.
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IIPEEMCTBEHHOCTH, OPraHU3ye€Masi B OpraHax IOCYJIapCTBEHHOM aJIMHUHHUCTpPAlUH,
BeJIAIOIIeH BOIPOCAMH HHOCTPAHHBIX JICIT .

B ®OPI' mumiomarudeckast ciayx6a dopMynupyercsi Kak KOHCTHTYIIMOHHAs
CUCTEMa, HAXOSIIAsICs HAa CIy>K0e rocy1apcTBa U HAIlMM, OCHOBHBIMH MPUHIIUIIAMU
KOTOPOH SIBJISIOTCA TMPOQPECCUOHAIN3M, OECHPUCTPACTHOCTh, KOHKYPCHBIM OTOOD,
KapbepHOCTh, BHEMAPTUHHOCTH. [ JTaBHBIMU 3aJa4aMH JIUIUIOMATHYECKON CITY>KOBI
OPI' ompenenensl 3ammTa HWHTEPECOB TOCYNAapCTBA 3a PyOekoM, MOJJIEp KaHHE
BHEIIHUX CBA3€M B pPa3HOOOpa3HBIX 00IacTAX, HHPOPMHUPOBAHUE PYKOBOJICTBA
CTpaHbl O TOJIO)KEHUHU JIe U Pa3BUTUU COOBITUH 3a TpaHUIICH, paclpoCTpaHEHHE
uHpopmaruu o OPI' 3a rpaHuuel, oka3aHHE€ NMOMOILM M COACHCTBUS HEMLAM 32
rpaHuleld, COTPYJIHHYECTBO B  (POPMHpPOBAHUU  3JO0POBBIX OTHOLICHUM B
MEXAYHapOJHO- IPABOBOM cdepe M B Pa3BUTHUH MEXIYHAPOJIHOIO IMPABOIOPSIKA,
KOOPAWHAIUSA JIESITEIbHOCTH TOCYJAPCTBEHHBIX M JAPYrUX MYOJUYHBIX OpPraHOB B
cpepe BHEIIHNUX CHOLICHHIT .

YuuTeiBas  BBILIECU3IOKEHHOTO, CIEAYET  COIVIACUTBCA C  MHEHHUEM
A.®.Ho3apaueBa B TOM, 4TO (hOPMYJIMPOBKU HA MEPBBIM B3I OOIIECTIPUHSATHIE U B
[EJIOM BpOJie Obl COOTBETCTBYIOT OOIlEMYy MOHMMAHHUIO CYIIHOCTH T'PakKIaHCKOU
ciy’kObl M1 OCOOCHHOCTEM ee peanu3aluu B cdepe aumioMatuu. Tem He MeHee
HEJIb3 HE 3aMETUTh, YTO NPEACTABICHHBIC ONPENCICHUsS, KaK W IIOHSITUE
rOoCyJapCTBEHHOM TPaxXAaHCKON CIyKObl BOOOIIE, /aJeKO HE BCErAa OTIMYAIOTCS
JIOCTATOYHON  TOYHOCTHIO. MHOrME YdeHble MPEACTABISIOT  INPOXOXKICHHUE
roCyJIapCTBEHHOM CITY>KObI KaK KOMIUIEKC B3aUMOCBSI3aHHBIX, JIOTUYHO BBICTPOCHHBIX
Y HOPMAaTUBHO YPETYyJUPOBAHHBIX JCHCTBUM, CB3aHHBIX C OTOOPOM, PACCTAaHOBKOM,
BOCIIUTAHUEM, pOTalMed U CIyXEOHBIMH TMEPEMEIICHUSIMU TOCYAapCTBEHHBIX
CIyXalluX,  OLEHKOM  HUX  CcIHyXeOHOH  JIeATEeNbHOCTH, oOecrieyeHueM
npo(heCCHOHANBHOTO PA3BUTHS M J0JKHOCTHOIO POCTa’,

[IpoxokneHnne  AUIUIOMATHYECKOM  CIyXObl ~ 3TO  MOCJENIOBaTEIbHOE
POXOXKJEHUE TUIIJIOMATHYECKUM PabOOTHUKOM II€JIOrO psijia CTyleHEH W JTaroB Ha
OyTH CIy>KeOHOTO NPOJBMXKEHHUS, YTO BKJIIOYAeT B cebe: KOHKYpCHOro oTbopa,

>3akon Momromiu «O JUIUIOMAaTHIECKOH cimyxk0e» oT 5 oxta6pst 2000r. Cr.3.//MuHICTEpCTBO HHOCTPAHHEIX 1e1 Monrommu. 2012
//http//www.mfa.gov.mn/.

S,Z[HHHOMaTquCKasI ciryx6a. Yaeonoe nmocobue. // Ilox pen.A.B. Topkynosa.M.2002. C.506,511.

7H03z[paqu A.®. u np. KommenTapuii k DeaepanpHoMy 3akoHy «O rocyapcTBeHHOH rpaxkqaHCKon ciryx0e Poccuiickoit
denepanyu 1 3aKOHOIATEIBCTBY O TPAKIAAHCKON cyk0e 3apy0exHbIX rocymapcts. M., 2005. C. 13.

8l“pa)iq:[aH B.J. T'ocynapcTBeHHast rpakaaHckas ciyx6a. M., 2007. C. 34.
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HA3HAUYEHHUS HA JUIUIOMATHYECKHUE JIOJDKHOCTH, JIOJDKHOCTHBIE MEPEMEIICHUS,
3aMelIeHns JOJKHOCTEH COTPYAHUKOB JUIIJIOMATHYECKOW CIIY»KOBI, POTAILIMIO
COTPYJIHUKOB JATIIIOMATUYECKOM CITY>KOBlI, CITY>KeOHYIO aTTECTAIHIO,
npo¢eCCUOHANILHYI0 TOJATOTOBKY U TIOBBIIIECHUS KBaJU(PUKAIIMKM COTPYIHUKOB
JTUTITIOMATHYECKOU CITYKOBI.

Takum oOpazoM, paccMaTpuBasi MPOXOXKICHHUE AUTIOMATUYECKON CITYKOBI,
HEO0OXO0IMMO MTOAYCPKHYTh:

Jlumuiomatryeckas ciryk0a 3akoHomaTenbcTBOMPT ompesensieTcss Kak OaHIM
U3 BUJIOB TOCYIaPCTBEHHON CITY>KOBI, KOTOpasi OCYIIECTBIISICT BHENTHETOIUTHIECKYIO
nestenbHOCTh PT, 3ammuiaer uatepeckl PT B 00acT MeXXayHapOHBIX OTHOIICHUH.

Ha pgunnomartmyeckyro ciyxk0y BO3JIaraloTcsi CICAYIOIIME  3aJayM:

- pa3paboTKa MPEJIOKEHUM OTHOCUTEIHHO OOINEeH KOHIIEMIIMA M OCHOBHBIX
HanpasiaeHu BHewmwHen nomutukd PT wm ux mnpeacrasnenue Ilpesunenty u
[IpaBurenscTBy PT;

-pa3paboTKa TPEUIOKCHU 10 BHENIHENOJUTHYeCKOor cTparerun PT s
npenacrasienus [Ipesunenry PT u peanuzanuu naunuatus [Ipe3unenra;

-peanu3anusa BHEMHEOIUTHYECKOTr0 Kypca PT u coiercTBrue oCyuieCTBICHUIO
BHEIIHEAKOHOMHUYECKOU MOJIUTUKH;

-o0ecrieyeHne JTUIUIOMATUYECKUMH CPEACTBAMHU  3aIlUThl CYBEPEHHUTETA,
0€30I1aCHOCTH, TEPPUTOPHAIBHON IIEJIOCTHOCTH W HEMMPUKOCHOBEHHOCTH TpaHuIl PT,
€€ MOJUTUYECKHUX, TOPrOBO-OKOHOMUYECKUX U UHBIX MHTEPECOB HA MEKIYHAPOIHOU
apeHe;

- 3alllMTa MPaB U UHTEPECOB IrpaxkJiad u wopuandeckux aun PT 3a npenenamu
CTpaHbl;

- OCYUIECTBJICHUE JUIUIOMATHYECKUX M KOHCYJIbCKMX OTHomeHun PT ¢
WHOCTPAHHBIMU FOCYJaPCTBAMU U MEXYHAPOJHBIMHA OPraHU3aLUSIMU;

- KOOpJIMHALMA JEATEIBHOCTH OPraHOB TOCYHApPCTBEHHOM BJIACTH B LEJAX
obecricueHus: TPOBEACHUS €AMHON MOoauTHYecKor nuHUKM PT B OTHOIIEHUSX C
MHOCTPAHHBIMH T'OCYAAapPCTBAMU U MEXYHAPOAHBIMU OPTaHU3ALUAMU;

- aHanu3 KOMIUIEKCAa MEXIyHapOJIHBIX MpoOJIeM, BHEIIHEW M BHYTpPEHHEH
IIOJIMTUKY HHOCTPAHHBIX TOCYIAPCTB, AEATEIbHOCTA MEXKIYHAPOAHBIX OPraHU3AIUH.

CoTpyIHUKH TUILTIOMATHYECKOM CIIyKOBI B CBSI3H C BBIMIOJTHEHUEM BO3JIOKEHHBIX
Ha HUX 33/1a4 UMEIOT OIpe/IeNICHHbIE MpaBa U 00s3aHHOCTH:

a) TIONB30BAThCS BCEMH TIpaBaMd © CBOOOJAaMH, TapaHTHUPOBAHHBIMU
Koncturynueit u 3akonamu PT; 6) ydacTBOBaTb B pPacCMOTPEHHUH M PEUICHUH
BOIIPOCOB, CBSI3aHHBIX C BBIMOJHEHUEM 3amad W (DYHKIUH JIATIOMATHYIECKOM

125



CIIyObl; B) TOJyd4aTb B YCTAHOBJIEHHOM MOpsAKEe WHOOPMAIUIO, JTOKYMEHTHI U
MaTepHalibl, HEOOXOAUMBIE ISl BHITTOJIHEHUS CITY>KEOHBIX 00S13aHHOCTEH; I') BHOCUTD
pyKoBOCTBY MuHnucTepcTBa HHOCTpaHHbIX Aen PT npennoxkenus mno aajgbHeHIeMy
Pa3BUTHI0O M COBEPIIEHCTBOBAHUIO JESATEIBHOCTH OPraHOB JAUILIOMATUYECKOMN
CIIyOBbI; J) Ha TPOABMKEHUE IO JUILUIOMATHYECKON CIyX0e C y4eTOM YypOBHS
oOpa3zoBanusi, TPO(PECCHOHATLHON TMOATOTOBKM W  KBau(uUKanuu;, €) Ha
NEPETNoArOTOBKY U TOBBIIICHUE KBadu(UKAIMK, B TOM YHCJIE C BBIE3JOM B
3arpaHUYHBIC KOMAaHIUPOBKH.

B nepuon paboTel B 3arpaHydpekICHUSIX HA TUTIOMATHIECKUX paOOTHUKOB
TAaKXe€ PaCIpPOCTPAHSAIOTCA MpaBa, NMpeaycMOoTpeHHble BeHckor koHBeHuueun 1961r.
«O IUIIIIOMAaTHYECKUX CHOIICHUSIX), CPEIH KOTOPHIX MOKHO BBIICIUTH:

— MpaBo Ha CBOOOJIY MEPEABMIKEHUS 110 TEPPUTOPUH TOCyAapCcTBa IPEOBIBAHUS
32 HCKJIIOYCHHEM 30H, BBE3J B KOTOPBIC 3ampeliaeTCs WIH PEryIupyercs II0
COO0OpakeHUsIM TOCYJapCTBEHHOM Oe30macHOCTH (CT. 26);

—IpaBO HA HETIPUKOCHOBEHHOCTh KOppeCTOHAeHIIUH (CT. 27);

— IpaBO HA HEMPUKOCHOBEHHOCTh JIMYHOCTU JUIIOMATUYECKOro areHTa (CT.
29);

—IpaBO HA HEMPUKOCHOBEHHOCTh YaCTHOM pe3usieHuu (1. 30);

—MpaBO HA UMMYHHUTET OT YTOJOBHOM FOPUCIUKIIMN TOCY/IapCTBA NPEObIBAHUS
(ct.31);

— TpaBO Ha OCBOOOXKIEHHE OT OOJBIIMHCTBA HAJOTOB, COOPOB W MOILIMH
JUYHBIX U UMYIIECTBEHHBIX, TOCYAAPCTBCHHBIX, PAHOHHBIX U MYHHIUTAIBHBIX (CT.
34);

— TpaBO Ha OCBOOOXKICHHE OT BCEX TOCYIApPCTBEHHBIX M TPYJIOBBIX
MOBHHHOCTEH (CT. 35);

— TPaBO HA BBO3 U OCBOOOXICHHE OT BCEX TaMOXKCHHBIX IOIILJIUH, HAJIOTOB H
cOOPOB MPEIMETOB, IPEAHA3HAYCHHBIX JUIS JIMYHOTO M0JIb30BaHus (cT.36)’.

COoTpyIHUKH  JUIJIOMAaTHYECKOM  CIy>)KObI  NpU  BBINOJHEHUH  CBOMX
MOJIHOMOYHU 00SI3aHbI:

a) cobmonarh KOHCTUTYIIMIO M MHBIE HOpPMAaTHUBHBIE MpaBoBbie akThl PT; 0)
oOecrieunBaTh COOJIIOICHUE W 3alTUTY TMpaB U 3aKOHHBIX nHTepecoB PT, ee rpaxman
U IOpUIUYECKUX JHI] B cepe MEKIyHApOIHBIX OTHOIICHWH, B) 00€CIeunBaTh

° BeHckasi KOHBEHIMSI O JMIUIOMATHYECKHX CHOLICHHSX (3axmroueHa B r. Berne 18.04.1961r.) / MexayHapomHoe
myOmmuHoe npaBo. CoopHuk gokymentos. T. 1. M., 1996. C. 176-185.
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COXPaHHOCTh TOCYJApCTBEHHOW COOCTBEHHOCTH Kak Ha Tepputopuu PT, Tak u 3a
rpaHuliei; T) J0OpPOCOBECTHO OCYIIECTBISATH BO3JIOKEHHBIE HA HUX 3a7a4d U
GbyHKUIMU, JOCTOMHO mpeacTaBisiTh PT B OTHOILIEHUAX C APYTMMH rOCYJIapCTBAMU U
MEXJIYHApOJHBIMU OPTaHMU3AlMSMU; 1) BBIIOJHATH NPHUKA3bl M PACHOPSKEHUA
PYKOBOJMTENEH OPraHoB IUIUIOMAaTHYECKOW CIIy>KObl, M3JaHHbIE B Ipeaesax Hux
IOJTHOMOYMI; €) coOmoJaTh TPYAOBYK JUCHMIUIMHY, a TakXke HOPMBI
JTUTUIOMAaTUYECKOW OTUKH, €) TOBBIIIATh CBOM MPO(ECCHOHANBHBIN YpPOBEHb H
KBaNU(UKALNIO; 5K)  BBIOJHATH HWHBIE  OOS3aHHOCTH, TPEAYCMOTpPEHHBIC
HOPMATHUBHBIMH TIPaBOBEIMH akTamu PT'?,

OCHOBHBIMM TIPHUHIMIAMH, TAPAHTUPYIOIIMMHU JOJDKHOE KadecTBO IIpoO-
XOXKJEHUSl JUIUIOMATUYECKON CIyKObl SIBIAIOTCS: paBHBIA AocTyn rpaxiaan PT k
TUTIIIOMATUYECKOM CIIyKO€ B COOTBETCTBUM C HUX CIIOCOOHOCTSIMHU, Tpodec-
CHOHAJIbHOM TOJIFOTOBKOM, HPABCTBEHHOM O€3yNpeyHOCThIO; KOMIUIEKCHOCTh H
OOBEKTHUBHOCTh  OLEHKH  MPOPECCHOHANBHBIX  KOMIIETCHLMH,  JUYHOCTHO-
HPABCTBEHHBIX U JICJIOBBIX KAaueCTB JIUIUIOMAaTUYECKUX pPAOOTHUKOB; CTPOTroe
coOJI0/IecHe HOPMATUBHO-IIPABOBBIX TPEOOBAaHMMW M YCTAHOBIIEHHBIX MPOLEIYP
peleHus KaJpOBBIX BOITPOCOB; JIEMOKPATHYECKOE, IPEUMYLIECTBEHHO
KOJJIETUAJIbHOE pEeIlIeHHWEe KaJpOBbIX BOINPOCOB C COOJIIOJEHUEM TpeOOBaHUN
CITyKeOHOM KOH(PUIACHIIMATHHOCTH;, CHCTEMATHUYECKOE OOHOBJIICHHE KaJpOB C
COXpaHEHHEM NPOo(eCCUOHATLHON MPEEeMCTBEHHOCTH U KaueCTBEHHOr0 00OralieHus
anmapara 3a CYeT IOCTOSHHOIO MPUTOKA B JUIUIOMAaTUYECKOE BEIOMCTBO MOJOJIBIX
IPAaMOTHBIX  CIELHMAIMCTOB; COLMAJbHAs M MpPaBOBas 3aUIUIICHHOCTb [U-
IUIOMAaTUYECKHUX CITYKAIIUX.

Peanuzauusi yka3aHHBIX OPUHIMIOB MPUIAET MPOIECCY MPOXOXKICHUS
JTUTUIOMAaTUYECKON CITY>KObI CTPOTYIO TOJUTUKO—LIEHHOCTHYIO HAIlpPaBJIECHHOCTb, U
JIOJDKHYIO — TPaBOBYKD  YPEryJMpPOBAHHOCTb,  OOECHEYMBAET  ONTHUMAJbHYIO
«KOH(UTypanuio» y4yacTHs TOCYHapCTBEHHBIX CIY)XAllUX B JUIIOMaTH4YECKOU
nmporecce, MO3BOJISIET W30eKaTh CyOBEKTMBU3MA, NPOTEKIMOHU3MA H JPYTHX
HETaTUBHBIX TPOSIBICHUH B MOA0OOpPE KaApOB, MX PACCTAaHOBKE M 0OeCredYeHHuu
HEO0OXOMMOro MPO(PECCHOHATIBHO — JOJKHOCTHOTO POCTA, OTKPBIBAET IIMPOKHE
BO3MOXHOCTH JIJISl IGMOKPATU3AIMU KaJIPOBOM paObOTHI.

' 3akon PT "O gummomarmueckoii ciyx6e" ot 2 mexabps 2002 roga.// www. mmk. tj (Jlata obpamenns: 13. 09.
2014r.).
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Ha punnomarndeckue AOMKHOCTM HazHaudaroTcs rpaxzaane PT, umeromme
BbICIIEE 00pa3oBaHHE U  CHOCOOHOCTH, HeoOXoAumble st paboThl  Ha
TUTUIOMAaTUYECKON ciy:k0e. MUHUCTp MHOCTPAHHBIX JIe]l Ha3HA4YaeTcsl Ha JOJIKHOCTh
U OCBOOOXJaeTcss oT AojukHocTh — yka3zoMm llpesupenta PT, yTBepkmaembiM Ha
COBMECTHOM 3acenannu Mamxkinrucu Munin 1 Mamkincu HaMosHIarod Mapkiiicu
Omu PT. Ilocner PT, mnocrosuneie npeacraButenu PT npu MexayHapoIHBIX
OpraHu3alMsIX HAa3HAYAIOTCS Ha JIOJDKHOCTH M OCBOOOXIAIOTCA OT JOJIKHOCTEH
IIpesunentom PT. 3amecturenu MuHUCTpa HMHOCTpaHHBIX JA€JI HA3HAYAIOTCS Ha
TOJKHOCTH ¥ OCBOOOXKMat0TCs oT nospkHocTel [IpaBurensctBom PT. Haznauenne Ha
JIpyTUE JOHKHOCTA U OCBOOOXKIEHUE OT JAPYTUX JOJIKHOCTEH IUTIIOMATHYECCKOU
CITY>KObI TPOU3BOUTCS MUHUCTPOM UHOCTPAHHBIX JIE]I.

Jluna 06e3 rpaxkgaHCTBa, JUIA C JABOMHBIM TpPakJIaHCTBOM, a TeM Ooliee
WHOCTpaHHbIE TpaXJaHe, HE BIpaBe MPETCHAOBaTh Ha CIY»KO0y B CTPYyKTypax
JUIITIOMAaTUYECKOTO BEJOMCTBA.

CorpynHukamu TUIIIIOMATUYECKOM CITY OBl (IMIIIOMaTHYECKUMU
COTPY/JHHMKAMU) SIBJISIOTCS JIMIIA, 3aHUMAIOIIME JTUIIOMATHUYECKHE JOKHOCTU B
opraHax JUIUIOMAaTUYECKOW  CiyxOblJIuIa, OCYIIECTBISAIOIMIME TEXHUYECKOE
oOcimykuBaHUE M 00ecreuynBaIIne PYHKIIMOHUPOBAHUE OPTAHOB JTUTIIIOMATHYECKOM
CITyOBbI, HE OTHOCSITCS K COTPYIHUKAM TUIIJIOMATHYECKOW CIIy)Obl. COTpyIHUKAM
auruioMatudeckor  ciayk0et PT  mpucBaumBarorcs JUAIUIOMAaTUYECKUE PAHTH.
JluruioMaTruyeckue  paHru  COTPYAHMKOB  JMIUIOMATH4YecKodl  cimykObr  PT
ycraHoBnuBaeT Mamknucn HamossiHmaroH Mamximuen Omu PT. Ilonoxkenue o
MOPSJIKE MPUCBOCHHS TUILUIOMATUYECKUX PAHTOB COTPYAHUKOB JUIIIIOMATHYECKOU
cyx0b1 PT yrBepxknaercs [Ipesunenrom PT'!

N eme oaHa  HeMaloBaXHast  OCOOEHHOCTb  MPOXOXKICHUS
JTUTIIIOMATUYECKOM CITY>KOBbI: JUIIJIOMaTHYECKUE paOOTHUKHU MOJJIekKAT 00s3aTeIbHON
poTanuy, TO €CThb HaNpaBJICHHIO Ha paboTy U3 IEHTPAIBLHOIO ammapara
MunuctepcTBa MHOCTpaHHBIX aAen PT  wiam ero TeppuTOpHalbHBIX OpPraHOB B
3arpanyuypexaeHuss MHHHCTEPCTBAa HMHOCTpaHHbIX Jen  PT C YYETOM HX
kBapuKanuu, npodecCHOHANIBHONW MOATOTOBKM W clienuanu3amnuu. bomiee Toro,
TUTUIOMAaTUYECKU  paOOTHUK 00si3aH  WCIIOJIHUTH  PEIICHUE  MPEACTABUTEIS
HAaHUMATEeJIsl O HampaBlieHWW Ha pPaboTy B 3arpanydpexiaeHue MuHHCTEpCTBaA

1
[TonoxeHue o mopsiIKe MPUCBOCHUS TUINIOMAaTHYECKUX paHroB oT 25 anpens 2007 roxa Ne235.
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uHocTpanHblX nen PT B nopsanke poranuu, €Ciad OTCYTCTBYIOT, KOHEUHO,
YBAXXUTEJIbHBIC IPUYHHBI, IIPEIISITCTBYIOIINE 3TOMY.

Pabora B 3arpaHydpexIeHUU MOXET ObITh IpPEKpalieHa JOCPOYHO B CIydasx:
BO3HUMKHOBEHUS YPE3BBIYANHON CHUTyallM; OOBSBICHUS CIIy)KALLEro NepCOHON HOH
rpata Ju0O TONYy4YeHHs] YBEJOMJIEHHS OT KOMIIETEHTHBIX BJIaCT€l O €ro
HEMPUEMJIEMOCTH B CTpaHE NMPeObIBaHUS; HAPYLICHUs CIIY>KalllUM WIH YICHAMU €ro
CEeMbH 3aKOHOJIaTEJIbCTBA CTPAHBI MPEOBIBAHUS WM OOIEITPUHSTHIX HOPM MTOBEICHUS
¥ MOpaJId; HEBBITIOJHEHUS CIIYKAIlUM B3SITHIX Ha ce0sl CIIyKEOHBIX 00s3aTENIbCTB U
PEXKUMHBIX TPEOOBAHMIA.

[Topsiiok poTauuu IUIJIOMAaTHYECKUX PAOOTHUKOB M MEPEYEHb MPUYMH, [TPU3HA-
BAaGMbIX YBAXUTEJNbHBIMM JJI OTKa3a OT HampaBieHuss Ha paboTy B
3arpanyupexzaeane MwuHucrepctBa uHOCTpaHHbIX JAen  PT, ycranaBimarorcs
MunuctpoM nHocTpaHHbIX e PT.

Taxxe mnporecc NPOXOXKAEHUS AMILIOMATHYECKOH CIly>)KObl NpeaycMaTpUBacT
IpPEKpalIeHUe TPYAOBBIX OTHOIIEHUH COTPYJHUKOB JUIIJIOMAaTHYECKOW CIIyKOBI.
OcHoBaHMEM I TPEKPALLEHUS AUIIJIOMATUYECKOM CITy>KOBI SBIISIOTCA:

a) 3asiBJIeHHE 00 YBOJIBHEHHUH 10 COOCTBEHHOMY JKEJIAHMUIO;

0) IOCTHXKEHUE COTPYTHUKOM JUILIOMATHUECKOHN CIy» OBl MPeIeIbHOr0 BO3pacTa
npeObpIBaHMsI Ha JAMILNIOMATUYECKOM ciy>k0e, yCTaHOBJIEHHOI'O 3aKOHOJATeIbCTBOM
PT;

B) MpPEACTaBICHUE COTPYIHUKOM JUIJIOMATHYECKON CIIy>KOBI 3aBEIOMO JIOKHBIX
CBEJICHUM O CBOMX JIOXOJIaX U UMYLIECTBE;

r) yrpara rpaxkaanctsa PT;

1) UHbIE OCHOBAHMSI, PEyCMOTPEHHbIE 3aKoHOAaTeIbcTBOM PT.

YBoJbHEHUE COTpYIHHKA JTUIIIIOMATUYECKOU CILy XKObI IIPOU3BOJIUTCS
YIOJIHOMOYEHHBIM JIMLIOM, HAJIEJICHHBIM IPAaBOM HA3HAYEHMS HA JUINIOMATUYECKYIHO
JOJIKHOCTb.

Takum o00pa3om, pgurioMaTudeckas ciayxk6a — 23To ocobas cdepa
roCyJapCTBEHHOIO yHpaBlIeHHs B o0macTh oOecleyeHusi CyBEpEHUTETa H
MEXIYHAPOJAHOW O€30MacHOCTH CTpaHbl, 3alIUThl HHTEPECOB, IpaB M CBOOOA
rpaxxaad u opuaudeckux aui PT 3a pyoexxoM. [IpoxoxkaeHue ke TuIaoMaTudecKom
CIIyx0bl 3TO ocolas cucrema IOpUANYECKUX (HAKTOB, OIpPEACNAIoNIas XapakTep
CIY>)KEOHOU JUIIOMATUYECKON aesTenbHOCTH. (OCHOBAa MPOXOXKICHUS CITY>KObI
3aKJIFOYAETCSl B INOBCEIHEBHOM MPAKTUYECKOW pEATM3alUU JOJKHOCTHBIX IOJHO-
MOYMid. B 3TOM CMBICIIE OHO 3KBHBAJICHTHO HCIIOJIHEHUIO IIOJHOMOYHN IIO
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rocyJapCTBEHHOM JTOJKHOCTH AUIUIOMATUYECKOM Ci1y>KObl. C MOMEHTa BCTYIJICHUS B

JOJKHOCTh JTUILTIOMAaTHYECKUN pPabOTHUK CTAHOBHUTCS CYyOBEKTOM IpaBa, MOJIydaeT

dbopManbHble W peajbHbIEe TMOJHOMOYUS B cepe peanu3ali COOTBETCTBYIOIIMX

GyHKUMHA TOCYZapCTBEHHOTO OpraHa. A 23TO UeNbld KOMIUIEKC COIMAIbHO U

IOPUJANYECKH 3HAYMMBIX JEWCTBHM, I KOTOPBIX JIOJDKHOCTHAsE CTPYKTypa

CTAaHOBUTCS HECYIIEH KOHCTPYKITMEH KUBOTO OpraHU3Ma JUTIIIOMATHUECKOU CITY>KOBI.
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Komuiosa M.
Pumypaa
TapTu6u ryzamranu xuamatu aasjaati nap YymxypuuTounkucron

Jap Makonan Ma3Kyp MachajlaxOM aCOCHM TAalIKWJI Ba I'y3apOHUJIaHU XUAMATU
JTUTUTOMATIA 9yH SKE a3 HaMyJIXOH XHUIMAaTH JaBJIaTil 3epu TaXJIWiI Kapop rupudTaacT.
Jlap oH 3MHaXOM Ty3alllTaHW XUJIMATH AABJIATH, a3 KaOWJIM O3MYHU UIIFOJU Bazuda,
TabUH 0a Ba3udaxou ITUTIIOMATH, pOTATCHUs, aTTECTATCUS Ba Faiipa OMyXTalryaa, ap
acocu TaxJIWJIM MYyKOHUCaBi (UKpPY MEMIHUXOAXO0 Oapou MyKamMman KapJaHh OH
oBapa IIyJaaH/I.

Komuiosa M.
AHHOTAIUS
IIpoxo:xxneHue nunaoMaTudeckoi cay:x0n1 B Pecnnyoiimke Tamxukucran

B nanHOl cTathe pacCMOTPEHbl OCHOBHbBIE 3JIEMEHTHI  CHUCTEMBbI
MPOXOXKJCHUS JIUIIOMAaTHUYECKON CIIY>KObl Kak OCOOOM CHCTEMbl HOPUANYECKUX
(dakToB, ompenenstoas XapakTep CIyKeOHOH IUIIIOMAaTHYECKON NeATeIbHOCTH.
Ocoboe BHUMaHHUE YACJICHO MPOXOKIACHUIO JTUINIOMATUYECKON CIyKObl Kak
MOCJIEI0BATEIbHOMY MPOXOXKICHUIO TUINIOMATUUYECKUM PAOOTHUKOM psifia CTYyIICHEH
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U JTaloB HA MYTU CIIYKEOHOr0 MPOJBUIKEHHUS, YTO BKJIIOYAET B ceOs: KOHKYPCHBIM
oTOOp, Ha3HAYCHHE HA JUIUIOMATUYECKHE JOJDKHOCTH, 3aMEIIeHHs JOJIKHOCTEH
COTPYAHHUKOB JUTUIOMAaTUYECKON CITYKOBI, poTaruio COTPYAHHUKOB
JTUTUIOMAaTUYECKON CITY>KOBI, CITY>KEOHYIO aTTECTAIHIO.

Komilova M.
The summary
Diplomatic career in the Republic of Tajikistan

This article describes the basic elements of the diplomatic career as a special
system of legal facts, defining the nature of the performance of diplomatic activity.
Particular attention is paid to the diplomatic career as a serial passage of diplomatic
service of the diplomatic officers series of steps and stages in the way of career paths,
that include: a competitive selection, appointments to a diplomatic position,
substitution position of diplomatic officers, cadre rotation of diplomatic officers,

performance appraisal.

IV. IIpo06JieMbl rpaKIaHCKOro NpaBa U NpeINPUHAMATEIbCKOMN 1eATeIbHOCTH

IV. Myammoxou XyKyKH MajiaHil Ba (pabousaTH COXMOKOPiA

Capaues N.3.7
Cy0beKThI npeJIPHHIMATE/ILCKOIl IesiITeJILHOCTH B cepe
HePONO0JIb30BAHUS

* AccucTeHT Kadeaphl IpeAIPHHAMATENLCKOIO M KOMMEPYECKOro NpaBa opuauueckoro dakynsrera THY.
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KannaBoxkaxo: CcyObeKTOHHM (HaboOIUSITH COXMOKOpH, ucTtudogadbapuun
capBaTXOM 3e¢puU3aMHUHI, HCTH(POgabapaHIarOHU CapBaTXOW 3CpPU3AMMHI,
CyOBEKTOHU XOYaruaop

KiroueBble cioBa: CyOBEKTHI IPEANPUHUMATEIILCKON  JEITCIIbHOCTH,
HEJPOIIOJIb30BaHUE, ITOJIH30BATEIIN HEAP, XO3SIHUCTBYIOIINE CYObEKThI

Key words: business entities, subsoil, subsoil users, businesses

B cootBerctBue co cr. 5 3akoHa PT «O rocygapCTBeHHOHN 3amure u
MoJJIEp)KKe MpeanpuHuMateabctBa» oT 26.07.2014r. B kauecTBe CyObeKTa
NPEAIPUHUMATENBCKOM 1eSITETbHOCTH BBICTYIIAIOT:

— ¢usnueckue nuna (rpaxnaane PT, mHocTpaHHbIE T'pakaaHe U Juia 0e3
IPaXKIAHCTBA), 3aHUMAIOIIHNECS TPEANTPUHUMATEIBCTBOM;

— IOpUAMYECKHE JMIa (KOMMEPYECKHME OpraHu3allid pPe3uJIeHTOB U
HEpPE3UJICHTOB, (uiInanabl W MPEACTABUTEIbCTBA MHOCTPAHHBIX IOPUINYECKUX
JIALT), 3aHUMAIOIIHECS TPEANPUHUMATEIHCTBOM.

B ropuauueckoil nuTepaType M B 3aKOHOJATEIILCTBE CYOBEKTHI
MPEeINPUHUMATEILCKON JIeSITEIbHOCTH B cepe HEeAPONMOIb30BAHUS TaKXKe
Ha3bIBalOTCS 'MoJjib30oBaTenu Heap", "Heapononb3oBateau'. OcoOEHHOCTH
MIPABOBOI'0 TMOJIOKEHUSI YYACTHUKU XO3SIUCTBEHHOM JEATEIbHOCTU B cdepe
HEJIPOTIOJIb30BAHMS TIPOSIBISECTCS B TOM, YTO IIOCJIE€ IMOJYyYEHUS JIMIEH3UM Ha
MPpaBO MOJIb30BAHUS HEAPAMHU CYOBEKTHI MPEANPUHUMATEIHCTBO MPUOOPETAIOT
MpaBO Ha OCYIIECTBJICHUE CIHEIUAIbHBIX BHAOB MPEANPUHUMATEIIHLCKOU
JIeSITEIbHOCTU U COOTBETCTBYIOIIUE IMPaBa U 00SI3aHHOCTH.

Korna peub UIET O MOHSATUA U BUAOB CYOBEKTOB MPEANPUHUMATEIIHLCKOU
JEATEIbHOCTU B c(hepe HePOMOIb30BaHUS HYKHO OTMETUT, YTO B FOPUIMIECKON
JIUTEPATYPE BCTPEUYAIOTCS TTOHATHUS "CYyOBEKThI MPEAIIPUHUMATEIBCKOTO MpaBa',
"CyOBEKThl  IPEANPUHUMATEIBCKON  ACATEAbHOCTH" M "XO3SMCTBYIOIIUE
CyOBEKTHI'". B.C. benpix  mpeacraBuTenh = HAYKH  XO3SMCTBEHHOTO
(OpeanpuHUMATEIBCKOT0) MpaBa MpeQlaraloT pa3indyaTh MOHATUS ''CyOBEKTHI
MpEeINPUHUMATEILCKOTO  mpaBa" ©W  "CYOBEKThl  NPEANPUHUMATEIIHLCKOU
IeaTeIIbHOCTU .

"Bemsix B.C. [IpaBoBoe peryimpoBaHHE NPeIIPHUHAMATENBCKON aAesiTenbHOoCcTH B Poccum: Monorpadusa. M.: TK
Ben6wu, I[Tpocmekt, 2005. C. 132 - 133.
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Kak ormeuaer JI.III. CaHrMHOB CyOBEKT MHpPEANPUHUMATEILCKOIO IpaBa
JIUIO, KOTOPOE B CUJIy NMPUCYIIMX €My IMPU3HAKOB MOXET ObITh yYACTHUKOM
MPEeINPUHUMATEIBCKUX MTPABOOTHOIICHUIAZ,

B PT B kadectBe CyOBEKTOB TNPEANPUHUMATEIHLCKOTO AEATEILHOCTU
BBICTYNAIOT: rocy1apCTBEHHbIE OpraHsbl, OCYIIIECTBIISIONINE
NPEeINPUHUMATEILCKON AEATEILHOCTH;, HWHIMBHUAYyaJbHbIC MPEAIPUHUMATEIN;
IOpUIMYECKUE JTUTIA.

CybbekTaMu MPEeINPUHUMATEITLCKOTO npaBa BBICTYHAIOT u
rOCyJapCTBEHHbIE OpraHbl, OCYIICCTBISIIOIINE (PYHKIUM PYKOBOACTBA U
peryupoBaHUs NPEeATPUHUMATEIBCKOUN NeSITEIbHOCTH.

I'paxk1aHCKO-TIPaBOBOTO CTaTyCa IOPUIUYECKUX JIUIL B 1IEJIOM OMPEAEIIEHHO
B I'paxxnanckuii komexkc PT. BaxHOCTh u3y4yeHHUs IIPaBOBOrO cCTaTyca
IOPUINYECKUX JIMI[ MOJYEPKUBACTCA TaK)KE€ MHOTMMU YUYEHBIMU, HPU 3TOM
OTMEYaeTCst HEOOXOIMMOCTh MTOCTOSIHHOTO pa3BUTHUS 3TOTO
OCHOBOIIOJIATAIOIIEr0 TPAXKIAHCKO-ITPABOBOTO MHCTUTYTA, €r0 MPUCIIOCOOIECHUS
K OBICTPO MEHSIIOIIUMCS MOTPEOHOCTSIM PA3BUBAIONIIETOCSI COBPEMEHHOTO
UMYIIIECTBEHHOTO 000pOoTa3.

B 4uncie y4yacTHMKOB MpPEANPUHUMATEIBCKON JEITEIbHOCTH BXOJUTH
NPEANPUSITHE KAaK OCOOBIH CyOBEKT, XOJIUHTH, (DUHAHCOBO-NPOMBIIIJIECHHbBIC
rpynnbl (PIIT) u apyrue UHTErpUpOBAHHBIE CTPYKTYPbI, & TaKkKe€ CYObEKTbI
MaJjIoro MpearpuHUMATEIbCTBA.

B HOpMAaTUBHBIX aKTax U B IOPUIUYECKOUN JINTEPATYPE BCTPEUYAECTCS TAKKE
TepMuH "xo3siicTBytomue cyonekThl". Cornamenus ctpan CHI' ot 20 maprta
1992r. "O mnopsiike pa3peumieHusi CIOPOB, CBSI3AHHBIX C OCYIIECTBIECHUEM
XO3SMCTBEHHON  JIESTEILHOCTU'  OmpelensieT TEPMMH  'XO3SMCTBYIOIIUE
cyOBekThI"  cneayrommuMm — oOpa3oM:  «XO3SMCTBYIOIIMMH  CYOBEKTaMu
MOHUMAIOTCSl  TIPEANPUATHSI, UX OOBEAMHEHUS, OpraHu3aluu  JIOOBIX
OpraHu3allMOHHO-TIPABOBBIX (POPM, a TaKkKe rpaxaaHe, o0JiaJarolue CTaTycCoM
NpeANpUHUMATENSI B COOTBETCTBUU C 3aKOHOAATENbCTBOM, JACHCTBYIOIIUM Ha
TeppUTOpUM  TocyaapcTB - yudacTHukoB CoppyxecrBa  He3aBucumbix
['ocynapcTs, U UX OOBEIUHEHUSY.

’Canrunos JIIIL [MpeanpuauMarensckoe mnpaBo PecnyOnmkn Tamkukucran. YuyeOHoe mocobue 2-¢ u3IaHue
Hyman6e: «OP — rpady». 2013. C.61.

* Asunos T.E., CyxanoB E.A. IOpuandeckue nuna B COBPEMEHHOM DPOCCHMCKOM TIpakAaHCKOM Tnpase // BecTHuk
rpaxxaanckoro mpasa. 2006. Nel.
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B 3akone PT «O mpoBepkax AeITEIbHOCTU XO3SIUCTBYIOIINX CyOBEKTOB B
Pecnyonuke Tamxukuctan» ot 28 utoiist 2006 roma, Ne 194 xozsiicTByrolue
CYOBEKThl  ONpEAeNsIoTcs Kak  (U3WYeCKUe U IOpUIUYECKHE  JIMIIA,
OCYILECTBJISIFOIINE XO3MCTBEHHYIO A€ TETbHOCTb.

[TonsiTHe "CcyOBEKTHI MPEANTPUHUMATEIBLCKOIO ITpaBa" 0ojee MMUPOKOE, YeEM
MOHATHE "CYOBEKThl MPEANPUHUMATEIBCKONU JedaTeibHOCTH . CyObeKTamu
NPeANPUHUMATEIbCKON IEATETbHOCTH MOTYT OBITh (PU3MUECKHE U IOPUTAUYECKUE
JYIla, B COOTBETCTBHE 3aKOHOAATEIILCTBOM IMOPSAKE, 3apPErUCTPUPOBAHHBIE B
KauyecTBE MPEANPUHUMATEINS, T.€. MOJYUYUBIIME TI'PAXIAHCKO-IIPABOBOM CTATyC
npeAnpUHUMATES.

MBI OCTaHOBHUMCS Ha BOIIpoce OO0 OINpeAeIeHud Kpyra CyObeKTOB
MPEANPUHUMATEIIBCKON JEATEIbHOCTH B HEAPOIIOJIb30BAHUM, T.€. ONPEHAECIUM
CyOBEKTOB, KOTOPBIE OJIYYAOT MIPABO MOJIb30BAHUS HEIPAMU U OCYIIECTBIISIOT,
COOTBETCTBEHHO, MPEINPUHUMATEIBCKYIO NESATEIbHOCTD B cepe
HEAPOIIOJIb30BAHUS.

B cr. 10 3akona PT "O nemgpax" ot 20 wurasg 1994 roma, Ne 984
YCTAHOBJIEHO, YTO IOJIb30BATEISAMU HEAPAMU MOTYT OBITh T'OCYJAapPCTBEHHBIE,
KOOTIEpaTUBHbIE, OOLIECTBEHHbIE MPEANPUITUS, YUPEKICHUS, OPraHU3aALUU,
CYOBEKThl MPEANPUHUMATENIBCKOW JESITENIbHOCTHA, HE3aBUCUMO OT (opM
COOCTBEHHOCTH, M Tpa)JaHE, B TOM YHUCIIE IOPUAUYECKUE JULA U TpakgaHe
APYTUX FOCYyIapCTB, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOAATEIIbHBIMU AKTAMHU
PT. B oToif craThe 3aKOHOJATEIb MCHOIB3YEeT OOOOIIAIOMMUN MOHATHS
"cyOBEKTHI TpEANpPUHUMATENIBCKON neaTrenbHocTH". [lo oOmemy mnpaBuily K
CyOBEKTaM MPEIIPUHUMATEIbCKON AESITEIbHOCTU OTHOCSTCS MHAUBUyaJIbHbIE
NpearpuHUMAaTeId MW IOpUIWYecKue Jula (opraHuzaluu), T.e. JIUIIA,
AesITeIbHOCTh KOTOPBIX OOpallleHa Ha MOJIy4YeHUE MTPUObLIH.

B nepByto ouepenp k cyObeKTaM MpPEANPUHUMATEBCKON NEesITEIbHOCTH B
chepe  HEAPONOJb30BAHUS  OTHOCSTCS  KOMMEPYECKME  OpraHU3alvu.
KomMmmepueckne opranHuzaiuu MOTYT CO37aBaTbCsi B (PopMe XO3sMCTBEHHBIX
TOBApUIIECTB W OOIIECTB,  MPOU3BOJCTBEHHBIX  KOONEPATUBOB U
rOCyJIapCTBEHHBIX MpeAnpusITUil. JJoroBOp MpOCTOro TOBAPUIIECTBA MO3BOJISIET
€ro y4aCTHHUKAM UCMOJIb30BAaTh MPABO MOJB30BAHUS HEApPaMU (MMYILIECTBEHHOE
MpaBO) KakK BKJAJ B OOIIee MMYIIECTBO TOBApHUILEH I JOCTHXXKEHUS Lieien
TOBApPUIIECTBA.

CornacHo ct. 9 3akona "O Hegpax" HEIPOMOIb30BATENSIMU TAKKE MOTYT
OBITh MHOCTpaHHBIE IpakaaHe. CorjacHo OonpeeIeHUI0, JaHHOMY B HOpME CT. 1
3akona PT "O mpaBoBOM MOJIOKEHMH MHOCTPAHHBIX TpaxiaaH" oT 1 despans
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1996 roma, Ne230 - nHOCTpaHHbIMU TpaxaaHamu B PT mnpusHarorcs nuia, He
sBJsttomecs rpaxiaaHamMu PT u umeromue HOKYMEHT, MOJATBEPKIAIONIUN HMX
MPUHAIICKHOCTb K I'PAXJIAHCTBY APYroro rocygapcrtsa. IIpaBoBoe 1moioxeHue
WHOCTPAHHBIX I'PAXK/IaH XapaKTePU3YETCs CIAEAYIOIINM:

1. Koncrurynuss PT 3akperuisier NpuUHIUN HAIMOHAJIBHOTO pEXUMa, a
MMEHHO: MHOCTPAHHbIC IpakJaHe U julia 0e3 IpakJaaHCTBa IMoJib3ytoTcss B PT
NpaBaMyd U HECyT OOs3aHHOCTHM HapaBHe ¢ rpaxaaHamu PT, kpome ciyuaes,
YCTAHOBJIEHHBIX 3aKOHOM WJIA MEXAYHAPOIHBIM JOTOBOPOM.

2. B cootBercrBum co cr. 1 'K PT npaBuna, yctaHOBJIEHHBIE TPAKIAHCKUM
3aKOHOJATEIbCTBOM, MPUMEHSIOTCI TaKXE K OTHOIIEHUSIM C y4acTUEM
WHOCTPAHHBIX T'pakJIaH, JIUI 0€3 I'pakIaHCTBA U MHOCTPAHHBIX IOPUINYECKUX
JIALL, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM. MTHOCTpaHHbIE TpakaaHE U JIMIA
0e3 rpaxmaHcTBa mojab3yloTca B PT rpaxaaHCKoil MpaBOCIOCOOHOCTHIO
HapaBHe ¢ rpaxgaHamu PT, kpome ciiyyaeB, yCTAHOBJIEHHBIX 3aKOHOM.
Cormacho co cr. 24 TIK PT rpaxnane MOryT  3aHUMAThCS
MPEeINPUHUMATEIBLCKON AEATEIILHOCThIO 0€3 00pa30BaHUs IOPUINYECKOTO JIUIA
C MOMEHTa TOCyJIapCTBEHHOW PErucTpalui B KauyeCTBE WHIUBUIYATbHBIX
MPEAITPUHUMATEIIEH.

3. K JWYHBIM UMMYIIECTBEHHBIM U HEUMYIIECTBEHHBIM IpAaBaM
MHOCTPAHHBIX I'PaXK/IaH, B YACTHOCTH, OTHOCATCS: MPaBO BIIAJIETh ABUXUMBIM U
HEJIBJKUMBIM HMYIIIECTBOM, IIPABO IIOJIb30BAHUS 3€MJIEH M HeApaMu Ha
YCIIOBUSIX, OMPEACIICHHBIX 3aKOHOAATEIBCTBOM, MPaBa HA HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH, COOCTBEHHOrO jejia, MNpodecCHOHAIbHYIO TalHy,  IIPaBO
3aKJIFOYEHUS] TOTOBOPOB U JIP.

B cootrBerctBue co cr. 5 3akoHa PT «O corjameHusx o pasjene
npoaykuum» ot 5 maprta 2007 roga, Ne 238 cropoHaMu COTJIAIEHUS SIBJISTFOTCS
PT, or umenu kortopoil B cornameHuu BeictynaroT IIpaBurenbctBo PT unm
ynonHoModeHHbId  IlpaButensctBom  PT  rocymapcTBeHHBIM — Opra,
MOJINMUCHIBAIOIINI COTJIalllEeHWe, W WHBECTOpbl. MHBecTopamMu MOTyT OBITh
IOPUIUYECKUE JIULIA, a TAaKXKEe OObEIMHEHUS IOPUIUUECKUX JIULI, CO3/IaBaEMbIE Ha
OCHOBE JOroBOpa O COBMECTHOM M Jpyrux (opM  AesSTEeIbHOCTH,
OCYILECTBJISIIOIIME BJIOXKEHUE COOCTBEHHBIX WJIM MPUBJICYEHHBIX CPEJICTB B
MOUCK, pa3BeIKy U J00bIUY TMOJIE3HBIX MCKOMAEMbIX U  SBIISIOLIMECS
MOJIb30BATEIISIMU ~ HEAP HA  CYLIECTBYIOUIEM MECTOPOXKIACHUMU  MOJIE3HBIX
HCKOTMAEeMBbIX Ha YCIIOBHUSIX COTJIAIIIEHHUS.

3HayuTeNbHAsE OCOOCHHOCTh TaKXe€ 3aKI4aeTcss B TOM, YTO B KadecTBe
nHBecTOopa (CcyObeKkTa MOpEeANPUHUMATEIBCKON  ACSATEIBHOCTH B cdepe
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HEJPOIIOJIb30BAHUSI) B COIJIAIIIEHUM MOKET BBICTYNATh HE HMEIOIEe craTyca
IOPUIMYECKOTO JIMIAa OOBEIUHEHUE FOPUIMYECKUX JIUIl, CO3JaHHOE Ha OCHOBE
JIOTOBOPaA O COBMECTHOM JIESITEIbHOCTH (IOTOBOPA MPOCTOTO TOBapHIIECTBA). B
CBSI3M C 3TUM 3akoHojatelb U B 3akoHe "O Henpax", m B 3akone "O
COIJIAIICHUSIX O pazjielie MPOAYKIUM' YCTAHOBWJI IIPaBUJIO, YTO TaKHE
00BEIMHEHUSI MOTYT OBITh MOJIb30BATEISIMU HEAP MPH YCIIOBUH, €CJIU YUACTHUKHU
TaKUX OOBEAWHEHUM HECYT COJIMAAPHYIO OTBETCTBEHHOCTH MO 0053aTEIbCTBAM,
BBITEKAIOIIUM U3 COTJIAIIEHUH O pas3jielie MPOoayKIUH.

B  oTHomeHuM  CyOBEKTOB  NPEANPUHUMATEIILCKOU  JAEATEIbHOCTH,
OCYIIECTBIISIIONIMX JOObIUY W MPOU3BOACTBO JPATOLIEHHBIX METAJIOB U
IparoueHHbix kamHed, B cT. 4 3akoHa PT "O pgparoueHHbIXx MeTaUlax Hu
nparoueHHbix kKamusax" oT 12.05.2001 r. 3akoHOAATEeNb YCTAHOBHWI DSl
CIIEIMAJIbHBIX MTPaBUJL:

1. JIobblyua W  NOPOM3BOACTBO  JPArolieHHBIX  METAJJIOB, J00bIYa
JPArolEHHbIX KAMHEN MOTYT OCYIIECTBIISITHCS UCKITIOUUTEIbHO OpPraHU3AIUSIMU,
HE3aBUCUMO  OT  OPraHU3allMOHHO-IPABOBBIX  (OPM  COOCTBEHHOCTH,
MOJIYYUBIIUMU B MOPSAKE, YCTaHOBIEHHOM 3akoHOM PT «O nuuensnpoBaHuu
OTJEIBHBIX BUIOB JACATEIIHHOCTIDY, pa3pellieHus (JIMIEH3UN).

2. CraparenbcKasi O0ObIYa MOXKET MPUMEHSITHCS MPU JOObIUE TPATrOLEHHBIX
METAJUIOB W [JPArOlIEHHBIX KaMHEW 3a HUCKIIOYEHUEM aJIMAa30B BCEMU
OpraHu3alMsIMHM, HE3aBUCUMO OT MX OpPraHMU3allMOHHO-TIPABOBBIX ()OPM, B TOM
yucjae apTelsMHu crapaTeneil. ApTenud crapaTeieidl MOryT CO3JaBaThCsi Ha
NPEANPUSTUSK, MMEIOIMIMX Ha OajlaHce MECTOPOXKIEHUS, CojJepKallue
JparolieHHble METAJUIbl W AparolieHHble KaMHH, I JOOBIYM U TepepadOTKU
pya. 'ocynapcTBo moompsieT crapaTesibCKyto J100bIYY IparoeHHbIX METAJUIOB U
JParoleHHbIX KAMHEM.

3. ApduHaxx JparoleHHBIX METAJIOB MOTYT OCYIIECTBISTh TOJBKO
OpraHu3allii B COOTBETCTBUM C MEPEYHEM, YTBEPKICHHbIM [IpaBUTEIBCTBOM
PT.

4. TlpaBo ropuaMYecKUX U (PU3MYECKUX JIUL] OCYLIECTBIISATh ACATEIbHOCTD
o J00bIY€ APAroleHHbIX METAJUIOB U JPATOlLEHHBIX KaMHEH, MPOU3BOACTBY
JIPArol€HHbIX METAJJIOB BO3HMKAET C MOMEHTA MOJYyUYEeHHUsI COOTBETCTBYIOIIEH
JIMLIEH3UU [0 MPEKPAILECHUS €€ IeUCTBUS.

Knaccudukaius Xxo3siCTBYIOIMNX CYOBEKTOB B cpepe HEAPOIOIb30BAHUS
MOJET ObITh MTPOBEAECHA IO Pa3HbIM OCHOBAHUSIM.

Bo-niepBhIX, MO OpraHU3allMOHHO-TIPABOBBIM (hOpMaM OPUINYECKUX JIUIL B
COOTBETCTBUU C T'PAXIAHCKUM 3aKOHOJATEIbCTBOM BBIJCIAIOT AKIMOHEPHbIE
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oOmectBa  (OTKPBITBIE W 3aKpbIThIE), OOIecCTBA C  OrpaHUYEHHOM
OTBETCTBEHHOCThIO, OOIlECTBA C  JIOMOJIHUTEIIBHOW  OTBETCTBEHHOCTHIO,
rOCyJapCTBEHHbIE U MYHUILIMTIAJIbHBIE YHUTAPHBIE TpeanpusiTus. O4eBUIHO, UTO
B IIeJIOM IIPAaBOBOE TIIOJIOKEHUE YKAa3aHHBIX OpraHU3aluil ompeaenseTcs
Hopmamu ['K PT wu coorBercrBytomnumu 3akoHamu "OO akKIIMOHEPHBIX
obmecrBax", "OO oOmecrBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO", "O
rOCYJApCTBEHHBIX MPEANPUATUIX", HO MPU 3TOM HEOOXOAUMO OTMETHUT, UTO
npaBa U OOS3aHHOCTU TaKUX CYOBEKTOB B KadeCTBE HEAPOIOIb30BATEIIECH,
OCYHIIECTBIISIONINX TMPEAINPUHUMATENIBCKYIO ACSITEIbHOCTh, BO3HUKAIOT C JAThl
rOCyJapCTBEHHOM PErucTpalvy JIMIEH3UU Ha IMOJIb30BAHHE Y4acTKOM HEAp, a
NpU MPEJOCTABICHUU IMpaBa IOJIb30BAHUS YYAaCTKOM HEIpP Ha YCIOBUSIX
COTJIAIIEHUSI O pa3jiesie MPOAYKIMU - C JaThl BCTYIJICHUS] TAKOTO COIJIAIIICHUS B
cwty. Ha Ham B3rjis1, ¢ MOMEHTA TOCYJapCTBEHHON pEerucTpaliuu JUIEH3UU Ha
MOJIb30BAHUE YYACTKOM HEAP BO3HHMKAET crHenuduKa MpaBOBOTO MOJIOXKEHUS
CYOBEKTOB MPEANPUHUMATENIBCKON AESTEIbHOCTH B cpepe HeApONOIb30BaAHUS,
TaK KaK C 3TOTO0 MOMEHTAa MOSIBISAIOTCS crielr(pUUYHbIE MpaBa U OOS3aHHOCTU
9TUX CYOBEKTOB, CBSI3aHHBIE C OCYIIECTBJICHUEM MPEAIPUHUMATEIbCKON
NESITeIbHOCTU  IyTEM  BBIMIOJHEHUS]  CIEUUATbHBIX  BUAOB  paboT 1o
reoJIOTUYECKOMY HW3YUYEHUIO HEIp, IIOUCKY, pa3BeldKe, [J00bIYe IOJIE3HBIX
HCKOTIAEMBbIX.

Bo-BTOpBIX, B 3aBUCUMOCTM OT BHJAAa IOJb30BAHUS HEIPAMU COIJIACHO
3aKOHOAATENIbCTBY O HEAPax MOXHO BBIAEIUTH CyOBEKTOB, OCYIIECTBIISIONIUX
NPEANPUHUMATEIBCKYIO I€SITEIbHOCTD B CIEAYIOIINX chepax:

- PEruOHAIIBHOTO re0JIOTUYECKOTO U3YUCHHS, BKJTIOYAIOIIIETO
pPETHMOHABHBIE TEOJIOTHYECKYI0O CBEMKY, T€OJIOro-reopu3nueckue padoThI,
WH)KEHEPHO-TE€OJIOTUUECKUE U3BbICKAHUS, HAYYHO-UCCIIEOBATEIbCKHE,

IMaJICOHTOJIOTNYCCKHUEC )51 APYTruc pa6OTBI, HaIIpaBJICHHbIC Ha 0611166
I'COJIOTUYCCKOC N3YUYCHHUC HCAP, I'COJIOTHYCCKUC pa6OTbI IO IIPOTHO3UPOBAHUIO
BeMHCTpHCGHI/Iﬁ N HCCIICOOBAHUIO BYJIKaHI/I‘IeCKOP'I ACATCIIbHOCTH, CO3IaHHIO H
BCACHHUIO MOHHUTOPHHI'A COCTOSHHA HCOAP, KOHTPOJb 34 PCKHMOM ITOA3CMHBIX
BOA, a4 TaKXC HHBIC pa6OTBI, IIPOBOIUMBIC oe3 CYICCTBCHHOTO HAPYIICHUA
OCJIIOCTHOCTHU HCOP,

- IcoJIOTNYCCKOT'O HN3YUYCHM:I, BKIIIOYAIOICT O ITONCKH )51 OLICHKY
MeCTOpO)KIIeHI/Iﬁ ITOJIC3HBIX HMCKOITACMBIX, 4 TAKKC I'COJIOTMYCCKOI'O M3YUCHUSA U
OLCHKHU IPUTIOAHOCTU YYACTKOB HCAP JIA CTPOUTCIBCTBA M IKCILIyaTalluU
ITOA3€EMHDBIX COOpY)KeHI/Ifl, HC CBs3aHHBIX C I[O6BI‘-ICI>1 ITIOJIC3HBIX MCKOIIACMBIX,
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- B cepe pasBeaku W JOOBIYM TIOJIE3HBIX MCKOIAEMBIX, B TOM YMHCIIE
WCIIOJIb30BAHUSI  OTXOJOB TOPHOJOOBIBAIOIIETO M  CBSA3AaHHBIX C HHUM
nepepadaThIBAIOINX TPOU3BO/ICTB;

- B cepe CTPOUTENHCTBA W IKCIUTyaTallMd MOA3EMHBIX COOPYXEHUM, HE
CBSI3aHHBIX C TOOBIUEH MOJIE3HBIX UCKOIIAEMBIX.

Bce ykazaHHbBIe BUABI ACATEIBHOCTH IMOICKAT JUIIEH3UPOBAHUIO, a TIpaBa
U OOS3aHHOCTH OMNPEACNSIIOTCS YCIOBUSMH JIMIEH3UU W  CHEIUAIbHBIMU
HOPMATUBHBIMU aKTaMH.

B 3aBucuMOCTH OT MPEIOCTaBICHHOTO B IMOJb30BaHNWE BUJA ydacTKa HEIp
(pecnyOJIMKaHCKOT0, MECTHOI'O 3HAUEHUS) MOKHO BBIJACIUTD:

-  CyOBEKTBI, OCYIICCTBIISIONINE JEATEIbHOCTh Ha ydacTKax Heap
pecnyOIMKaHCKOTO 3HAYEHUS;

- CYOBEKTBI, OCYIIECTBIISIONINE JEATEIPHOCTh Ha y4aCTKaX HEAP MECTHOTO
3HAUYCHUS;

- CyOBEKTBI, OCYIIECTBIISIONINE MESITEIbHOCTh HAa HHBIX yYacTKaxX HeIp
(ygacTkax Heap, CoAepKallMX MECTOPOXKIACHUS OOIIepacIpoOCTPaHEHHBIX
MOJIE3HBIX HCKOIMAeMbIX, a TaKKe ydyacTKax HeAp MECTHOTO 3HAYeHHS,
UCIIOJIb3YEMBIX TSI IIeJIE CTPOUTENbCTBA M OKCIUTyaTalldd IMOJA3EMHBIX
COOPY)KEHUM, HE CBSI3AHHBIX C TOOBIUEH MOJIE3HBIX UCKOIAEMBbIX);

B 3aBucuMocT OT pa3Mepa yYCTAaBHOTO KamuTajda MOXHO BBIJEIUTH
KpYIHBIE, CpeIHME U MeJKUe (CyObeKThl Majoro, CpeIHero U KpPYIHOTro
MpeaNPUHUMATEbCTBA).

MoHO Takke B OTHEJIbHbIE TPYIIbI BBIACIUTD XO3SHUCTBYIONINUE CYOBEKTHI
B 3aBUCUMOCTU OT TOTO, MECTOPOXKJICHUSI KaKUX BUJOB IOJIE3HBIX MCKOMAEMbIX
OHU pa3padaThIBAIOT (IparolleHHBIX MeETAUIOB U KamHed, HedTu, Trasa,
O0IIEpaCIPOCTPAHEHHBIX  IOJIE3HBIX  HCKOMaeMbl). B kaxmom  ciyyae
MPUMEHSIIOTCS. HOPMBI  CIIEIUAIBHBIX  MPABOBBIX aKTOB, OIPEIEIISIOININX
CHeIMaIbHbIC MpaBa U 0OS3aHHOCTH.

B 1neiroM HEoOXOAMMO OTMETHUTH, YTO IPABOBOE IOJIOKEHHE CYOBEKTOB
NPEANPUHUMATEIbCKON JIeSITEIbHOCTH B cdepe HEeAPOINOIb30BaHUS HMeEeT

crenuuky, COOTBETCTBEHHO, Tpebyercs COBEPIIICHCTBOBAHUE
3aKOHOJATEIbCTBA, OMPEACIISIIONIETO MPABOBOM CTATYC pacCMaTPUBAEMbIX HAMU
CyOBEKTOB.

B ropuauueckoil uTepaType OBUIM  BbICKA3aHbl MPEIJIOKEHUS O
dbopmupoBaHuu OJ0Ka 3aKOHOJATEIBHBIX AKTOB O IPABOBOM IIOJOXKEHUHM U
OpPraHU3allMOHHBIX  (GopMax  MPEANPUHUMATEILCKONH  JIESITEIbHOCTH B
TOPHOAOOBIBAIOIIUX OTPACIIX.
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BMmecte ¢ Tem 11e51ecooO6pa3HO yUUTHIBATH HEOOXOJIUMOCTh YIOPSAOUYEHUS
CUCTEMBI TPAXJAHCKOTO 3aKOHOJATENbCTBA. HEoOXOIMMO COKpATUTH YHUCIIO
3aKOHOB 00 OTJEIbHBIX BUAAX IOPUAUYECKUX JIMI] MYTEM KOHCOIUIAIMU psiaa
Takux 3akoHOB (3axkoHoB 00 AO u 06 OOO, 3akoHBI O KOOMEpPATUBAX) WU
J@’K€ TTOJTHOM OTMEHBI HEKOTOPBIX 3aKOHOB C MEPEHECEHUEM OTAECIbHBIX HOPM B
'K (MHOrMe 3akOHbI O HEKOMMEPUECKHMX OpraHu3anusx). ['paxaaHCKo-
MpaBoBas perjaMeHTalus U B 3TOH cepe MOMKHA OCTAThCS JBYXYPOBHEBOU
(I'K u crieninaJibHbIE€ 3aKOHBI).

B uensx moBbpimeHnss 3()QPEKTUBHOCTH TPABOBOIO pEryJIMPOBAHMS, B
YACTHOCTHU, TPEOYETCSI COBEPIICHCTBOBAHUE 3AKOHOIATENBCTBA, OMPEACIISIONIETO
MOHSTUE U BUABI CyOBEKTOB MPEANPUHUMATEIBCKON JEATEIbHOCTH B cepe
HEAPOIIOJIb30BAHUS, 4 TAKKE KOPIOPATUBHBIE ITPABA TAKUX CYyOBEKTOB, MOPAIOK
CO3[IAHUSI U PErUCTPALNM XO3SMCTBEHHBIX OOIIECTB C y4aCTUEM HHOCTPAHHBIX
MHBECTOPOB, a TAaKXE HOPM, pPENIAMEHTUPYIOIIMX IpaBa U OOS3aHHOCTHU
CyOBEKTOB, MPABOBON PEXUM TOPHOrO MNPEANPHUITHS U TFOPHOTO HMYIIECTBA
(MMYIIIECTBEHHOTO KOMIUIEKCA HEIBUXKUMOCTH B c(epe HeapOoIob30BaHUs),
OTBETCTBEHHOCTh CYOBEKTOB TMPEANPUHUMATEIBCKON NeSITeIbHOCTU B cdepe
HEAPOIIOJIb30BAHUS.

Y4acTHUKU MPENITPUHUMATEIBCKOU JIEATEIBbHOCTH B cdepe
HEPONOIb30BaHUs 00J1a1al0T OCOOEHHOCTH ITPABOBOTO MOJIOKEHUS, CBSI3aHHbBIE
C TEM, YTO, C OOHOW CTOPOHBI, OHM SBIISIIOTCS IOPUAWYECKUMH JIMLIAMHU U,
COOTBETCTBEHHO, 00JIAJAIOT I'Pak JAHCKOW MPaBOCIIOCOOHOCTHIO B COOTBETCTBUH
¢ I'paxmaHckuM KOAEKCOM, a C APYrOod CTOPOHBI 3TO TOPHBIE MPEANPUATHS,
KOTOpbIE  CO3JaHbl B  LEIAX  OCYIIECTBJIEHUS  IPEANPUHUMATEIBCKON
NESATEIbHOCTU, CBS3aHHOM C TOUCKOM, pa3BeAKON, T00bIUel pa3TUYHBIX
MOJIE3HBIX HCKONaeMbIX. [{aHHOe OOCTOSITEIbCTBO BbI3BIBAET HEOOXOAMMOCTH
ydyeta B TIPaXJaHCKOM 3aKOHOJATEIbCTBE, K MPEAMETY pPEryJIupoBaHUs
KOTOPOTO  OTHOCHUTCSI U  MpEANpPUHUMATEIbCKAs  AEATENIbHOCTb, TaKXke
OCOOEHHOCTE TPABOBOrO MOJIOKEHUSI CYOBEKTOB MPEeANPUHUMATEIBCKON
JesATeIbHOCTU B cdepe Heapomnosib3oBaHusi. C  3TOH  TOUYKM  3pEeHUS
1esecooopasHo BKIOYUTH B ¢T. 49 'K PT HopMy, ycTaHaBIMBAIOIIYIO MTPABUIIO
O TOM, UTO TIpaBa M OOS3aHHOCTH CYOBEKTOB MPEANPUHUMATEIHCKON
JIEATEIIbHOCTU B OTPACIISIX PEaIbHOTO CEKTOPA SKOHOMHUKH MOTYT OMPENEIISIThCS
B CIIELIMAJIbHBIX 3aKOHAX.

Takoli MmoAXoa B MPaBOBOM pPEryJIMPOBAHUM MPABOBOTO IOJIOKEHUS
CyObeKTOB B cdepe HeIpOMHoJIb30BaHUSI ObLT U3BECTEH POCCUUCKOMY
3aKOHOJIaTeNbCTBY. Tak, B YcraBe ropHoM Poccuiickoil uMnepun onpeaeisiinch
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OCOOEHHOCTH IIPABOBOrO CTaTyca CyOBEKTOB B HEAPOIOJIb30BAHUM, B
YAaCTHOCTH, YKa3bIBAJIOCh, UYTO TOPHOIPOMBIIIICHHON IEATEIbHOCTHIO MOTJIH
3aHUMAThCAd TOJIBKO JiuIla, "oOJiajgaroiiue U3BECTHBIMU ITO3HAHUSMU U
ONBITHOCTBIO", a TakXke IpeayCMaTpUBAJIUCh CHEIMaIbHBIC IIpaBuUiIa
Mpe0CTaBIICHHS TIpaBa MMOJIb30BaHUS HEApAMH U BeJeHUS paOOT MHOCTpPAHIIAM,
WHOCTPaHHBIM O0IIIeCTBaM, PYCCKUM aKIIMOHEPHBIM OOIIecTBaM?,

OO0o06mast cBOM BBIBOJABI MO YKA3aHHOMY BOMNPOCY MOXHO CKa3aTbh, UTO
CyOBEKTaMM MPEANIPUHUMATEIIBCKON IeSITEILHOCTH B cpepe HeIpOIOIb30BaHUS
SIBJISIFOTCSI KOMMEPUYECKHE OpraHu3allii, a TaKXke OOBEIMHEHUS HOPUINUYECKUX
aun,  (YYaCTHHUKH  TMPOCTOTO  TOBAPHIIECTBA), HWHOCTPAHHBIE TpaXkKIaHe,
OCYIIECTBIISIONINE TTPEANTPUHUMATEIIBCKYIO (XO35HCTBEHHYIO) AEATEIHHOCTh MPHU
MOJIb30BAHUN HEApPaMH, B TOM UHUCIIE OCYIIECTBIISIONINE BUIBI ACATEIbHOCTH,
00J1aJalolINe CTPATErHUECKOe 3HAUCHUE sl 00ecrieueHust 0OOPOHBI CTPAHbBI U
0€30IMMacHOCTH rocynapcTBa B cdepe HeIpOIoab30BaHUS (I€OJIOTUYECKOe
u3yueHue Heap U (WIn) pasBenka U J00bIUa MOJIe3HBIX UCKOTIAeMbIX Ha y9acTKax
HEeZp pecnyOIMKAaHCKOTO U MECTHOTO 3HAUCHMS).

Cuurtaem, 4TO TAaHHOE OMpeAeIeHUE CleAyeT BKIoUnTh B cT. 10 3akona PT
"O Henpax".

B ropuauueckoil  nuTepatype Hapsiay C [OHSITHUEM  ''CyOBEKThI
MPEINPUHUMATENIBCKON AesTeIbHOCTH B cdepe HeIpOmoIb30BaHMs", TaKKe
npuMeHsiercss noHstue '"ropHoe mnpeanpusitue”. Ilomaraem, 4TOo B LEJAX
OTpa’KeHU crienupuKu MIPpaBOBOIO MTOJIOKEHUS CyOBEKTOB
MpeANPUHUMATENIBCKOMN AESTETbHOCTU B chepe HeAPOTOIb30BaHUS, CBA3AHHOMU C
OCYIIIECTBJICHUEM CIICIIMAJIBHBIX BUJIOB MPEANPUHUMATEIBCKON IesITeIbHOCTH
(reosioropa3BelOUHbBIX paboOT, padOT MO JOOBIYE MOJIE3HBIX UCKOTAEMBIX U IP.),
1[eJIECO00PAa3HO BKJIIOUEHUE B 3akoHojaTenbcTBO (B 3akoH PT "O wnempax")
MOHSTHS "TOpHOE Mpeanpusitue'.

OnuH Y3 aKTUBHBIX YYACTHUKOB MPEANPUHUMATENIBCKON NEATeIbHOCTH B
COBPEMEHHOM NPEANPUHUMATEIBCTBO SBJISIETCS XOJJMHIOBOE KoMIaHuU. B
HacTosiiee MOMEHT B PT He cyllecTByeT HOPMAaTHUBHBI aKThl OMNPEIEIISIONINE
MPABOBOM CTATyC TAKUX KOMIAHUHU, IO3TOMY IOJlaraéM HEeOoOXOIUMO MPUHST
3axkoH PT «O xonauHroBbIX KOMIIaHUSIX B PT).

4I_L[Toq) A. Toproe nmpaBo. CpaBHUTENIBHOE HM3JI0KEHHE TOPHBIX 3aKOHOB, JeicTByromux B Poccun u B riaBHEMIImx
TOPHOIPOMBIIIUICHHBIX rocynapcrBax 3amaanoit Epombr CII6.: Tumorpadgus M.M. CracroneBuya, 1896. C. 21, 26,
240.
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Cabvauen N.3.
dumypaa

Cy0bexkToHN (haboMATH COXHMOKOPH aap 0axmu ucTudoaadapun capBaTxou
3epu3aMuHu

Jap makonam Ma3Kyp X0JIaTH XyKYKUH CyOBEKTOHU (PabOIUSITU COXUOKOPH
nap 6axmu uctudogadapun capBaTXou 3epU3aMHUHA TaXJIWJI rapauaa acT Ba 00
Makcaau udoaa HaMyIaHd MaxCyCUSITU CYOBEKTOHH (habOIUITH COXUOKOPH aap
Oaxmm wuctudogadbapur capBaTXOM 3e€puU3aMUHI Bobacta 0a HaMyJIxou
anmoxunan GaboIUITH COXUOKOPH TaKIN(PX0 YUXaTH TAKMUIA KOHYHT'Y30PH OU/T
0a MH MaCOWII MEIIKAaI IIIyaacT.

Cananesn N.3.
AHHOTALIMA
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CyObeKTbl NpenpuHIMATEILCKO J1eATeIbHOCTH B cepe
HeIPoNoJIb30BAHUSA

B  cratee  aHamm3upyercs = MpPaBOBOE  IOJIOKEHHUE  CYOBEKTOB
MPeANPUHUMATEIbCKON NIeATeTbHOCTH B cepe HeApOoIrojb30oBaHus. B 1emsx
OTpaXEeHUs cnerupuKu MPaBOBOTO TTOJIOKEHU ST CyOBEKTOB
MpeANPUHUMATEIbCKOMN JeATETLHOCTH B chepe HEAPOIOIb30BaHUS, CBI3aHHOM C
OCYIIECTBJICHUEM CHEIUAIBHBIX BHJIOB MPEANPUHUMATEIBLCKON JESITEIIbHOCTU
yKa3bIBAETCS 11€JIECOOOPA3HOCTh COBEPIIEHCTBOBAHNE 3aKOHOAATEIbCTBA 10
JTAHHOMY BOTIPOCY.

Sadiev I.Z.
The summary
Business entities in the sphere of subsoil
The article examines the legal status of business entities in the sphere of
subsoil. In order to reflect the specifics of the legal position of business entities in

the mineral resources related to the implementation of special types of business
expediency indicates improvement of legislation on the subject.

KacbimoB @. A."

OTtkpbiTast tHGOpMAaLUs B AKIMOHEPHBIX 001IECTBAX: OCHOBHbIE BONIPOCHI
IPakIaHCKO — MPABOBOI'0 PeryJIMpOBaAHUS

*AccucTeHT Kadeapsl TIPakKIaHCKOTO MpaBa 0PI, G—Ta Ta/KUKCKOro HAIMOHAIBHOIO YHUBEPCUTETA
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KaauaBoxkaxo: HWTTWIOOTH KYIIOAa, YaMBHSATH CaxOM#, CaxMJIOPOH,
gactpacu 0a UTTUIOOT, TAH3UMM T'PaXIaHA — XYKYKA

KiroueBble cjioBa: OTKpbITass HHMOpMalus, axkIHOHEpPHbIE OOIIECTBA,
aKIMOHEPHI, JOCTYIT UHPOPMAIUH, TPAKIAHCKO — IIPABOBOE PETYIUPOBAHUE

Key words: Open information, joint stock company, the shareholders,
access to information, civil — legal regulation

Bompocer  oTkpeITON HMHGOpPMAIIMKM B aKIIMOHEPHBIX OOIINECTBAX U €ro
IOCTyIa aKIIMOHEpaM 17§ JIPYTrAM y4aCTHUKAM KOPIIOPATUBHBIX
MPABOOTHOIICHUN SIBISIOTCS BaXXHBIMU OOBEKTAMM T'PA’KIAHCKO — IMPABOBOIO
peryiaupoBaHusi. XOTs U MO 3TOMY BbIBOAY MOXHO MOCHOPUT. Tak, Mo MHEHUIO
B. A. [lo3opueBa, «mpaBo Ha HHOOPMAITUIO CKJIABIBACTCS U3 ABYX JIEMEHTOB —
MpaBO Ha MOJy4YeHHEe MHMOpMAIMU U MPaBO HaA ee pacrpoctpaHeHue. [lepBoe
BOOOIIIE OTHOCUTCSI HE K T'PaXJaHCKUM, YACTHBIM, a K MYOJUYHBIM IpaBam»!.
Takoe MHEHHUE HE COOTBETCTBYET TIPAXJAHCKO — IPABOBOMY PEXKUMY
uHpopmanuu. CyOBEKTbl T'PAXIAHCKOTO HHPOPMALMOHHOTO MpaBa HMEIOT
3aKOHHbIC IIOJIJHOMOYHS [OCTymna, oOjaJaHus, CO3JaHUs, WCIIOJIb30BAHUS U
pacnpoctpaHenusi uwHbopmaruu. OTH  WHGOPMAIIMOHHBIE  OTHOIICHUS
OCHOBBIBAIOTCSI Ha TpPaXJAaHCKO — NpaBOBbIX Haudanax. HMHpopmannoHHbIE
OTHONIEHMSI, OCHOBAHHbIE HA MOJYUHEHUM OJHOTO W3 YYACTHUKOB APYroMy
YYaCTHUKY PEryJIUpPyeTcs HOpMaMM MyOJIMYHOT0 HHPOPMAIIMOHHOTO TIpaBa.

3akoH PT «OO0 axkIMOHEpHBIX OOIIECTBAX» HE OIPEAEISIeT IOHSTHE
oTKpbITOUM MHGopManuu. 3akoH PT «O06 mnpopmatuzamum» ot 28. 06. 2001r.,
Ne 337 (B penakuuu 3akoHa PT ot 26.12.2005r.Nel124) takxe He ompenensier

1To3opues B. A. MurennexryanbHbie npaBa: [lonstue. Cucrema. 3agaun kogudukaiuu. CoopHuk crateit //
Hccnen. nentp. wacraoro npasa. M.: Cratyt. 2005. C. 225.
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ykazaHHoe noHsitTue.2 3akoH PT «O 3amure unpopmarm» ot 02. 12. 2002r., Ne
71 (B pemakuuu 3akoHa PT ot 26.12.2005r.Ne 132)3 ompenensieT pa3indHbIe
(hopMBbI HECAHKIIMOHUPOBAHHOTO JOCTyIAa K 3aluiaeMoid MHPOpMalUH, MpHU
9TOM HUYETO HE YKa3bIBA€T OTHOCUTEIBHO, YTO TAKOE OTKPBITAsi HHPOpMaLIUs.

3akon PT «O6 undopmamum» ot 10. 04. 2002r., Ne 609 (B pemaxiuu
3akona PT ot 03.07.2012r., Ne@48) B cr. 1 orpaHu4uBaeTcCs OIpeeIeHuEM
MaccoBo wuHGoOpMamus Kak MyOIWYHO pacmpocTpaHsemas IedyaTHas U
ayauoBu3yasbHast nHpopManust. MoxeT ObITh B 3TOM U 3aKJTIOYAETCS TTOHSITHE
oTpbITOM mHpopManuu. B ab63. «a» 4.1 cr. 6 3akona PT «O mpaBe Ha AOCTYIT K
uHbpopmanum»’ ot 18. 06. 2008r., Ne 411 orkpeITOCTh uH(pOPMALIUU
paccMaTpUBaETCs KakK OAWH U3 MPUHIIMIIOB OCYIIECTBJICHUS IpaBa rpakJaH Ha
noctyn kK mHGopManmu. B 4. 2 ct. 31 3akona PT o PLIb nmpegycmorpena, uto
obmenocrynHo wmHpopmanueir Ha PLIb  npusnaercs uHdpopmamus, He
TpeOyrolasi TpUBWIETUN JJIsl HOCTyIa K HEW WIM ToJJiexallas pacKpbITHIO B
COOTBETCTBUU C 3aKOHOM.

OtkpbiTast uHboOpMalusi JUIsl 4eJIOoBeKa — 3TO, IPEKAEC BCEro, HOBbBIE
BO3MOXXHOCTH 11 CO3JaHMSI U PACHPOCTPAHEHUS] aAKTYaJIbHBIX CBEJICHUH,
MOBBIIIIEHUSI TEM CaMbIM YPOBEHb MPOGECCHOHATILHON U 0011ei KyJbTypbl. Takum
00pa3oM, MOATBEPAKIAECTCS U YKPEIUISIETCS TPUOPUTET 3aKOHHBIX MHTEPECOB U ITpaB
YeJIOBEKAa, YTO COCTABJISIET IEPBOOCHOBY CUCTEMbI OTHOIIICHUM B OOIIIECTBE U SIBJISIETCS
[JIABHBIM OPHUEHTUPOM IHUBWIM30BAHHOW TOCYHAPCTBEHHOW NOJMUTUKU. B 1ermsx
obecriedeHrs1 TPO3PAYHOCTH B JIETEILHOCTU TOCYJAPCTBEHHBIX OPraHoB U
OCYIIIeCTBJIICHUST JAeMoKkpaTtuueckux pedopMm, VYkazom Ilpesugenra PT «O6
yrIyOJeHUH MpoLecca JIEMOKPATU3AIMU  OOIIECTBEHHO — MOJIMTUYECKON JKU3HU B
pecriyomuke» ot 1. 12. 1999r., Ne 2 (ab63amr 5 1. 1) Ha IlpaButensctBO U Apyrue
OpraHbl TOCYIAPCTBEHHOW BJIaCTU W YIPABJIEHUS ObUIO BO3JIOKEHO TpeOOBaHUE
«BCEMEPHO CIIOCOOCTBOBATh peajiu3allid B OOIIECTBE CBOOOJBI CJIOBA, MEYaTU U

2Vka3zaHHbIl 3akoH // www. mmK. tj (Jlata obpamenus: 12. 05. 2014r.).
3Vka3auHslii 3akoH // www. mmk. tj (Jlata oopamenus: 12. 05. 2014r.).
4 Ykazauusiif BeocaiT. ([ara obpamenus: 12. 05. 2014)
5 YkazanHblii BeOcauT. ([ara oopamenus: 12. 05. 2014)
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IpaBa Ha WCIOJIb30BaHUE CPeCTB MHGOopMalum».® [leficTBUTEIbHO,  MH(pOpMALIUS
BBICTYIIAET 00BEKTOM Pa3HOOOPA3HBIX OOI1IeCTBEHHBIX OTHOIIEHUH,
PETYJIMPYEMBIX  PA3IMYHBIMU OTPACIEBBIMU HOpMaMu. [Ipu 3TOM 3akperuieHue B
3aKOHO/ATEIbCTBE IpaBa Ha HMHQPOPMAIMIO O3HAYAET IPU3HAHUE TOCYIapCTBOM
JAHHOT'O TTpaBa B KA4eCTBE MpaBa, HEOTUY)KIAEMOTO OT KOHKPETHOT'O I'pakIaHUHA,
KOTOPBIA  SIBJIIETCS HE TOJBKO CYOBEKTOM JAHHOIO IIpaBa, HO M HOCHUTEIEM
uHpopmaliuu. B peanmzaiuu JaHHOTO MpaBa roCy1apCTBY HEOOXOAUMO OOECIIEUUTh
MPUOPUTET TMpaB W CBOOOJ YelIOBeKa HaJl COOCTBEHHbIMM HHTEpeCaMu W
BO3JIEP)KATBCS OT BMeEIIATENIbCTBA B cepy BHYTPEHHETO MHUpPA YeJTOBEUECKOM
JIMYHOCTH W €€ MHTEPECOB, BO BCSKOM CIIydae, OTPAHUYMBASL 3TO BMEIIATEILCTBO
TaKuM 00pa3oM, UTOObI OHO HE Hapy1ajio chepbl CBOOOIbI TUYHOCTU. Peub UieT yxe
HE TOJIBKO O TOM, YTOOBI HE BMEIIMBATHCS B YACTHYIO KU3Hb JIUYHOCTU («CBOOOIA
CaMOBBIPAKEHUSD»), HO YTOOBI MPSMbIM O0pa30M OOECHEUUTh ITOM JIMYHOCTH, KaK
yJIeHy 00I1IeCTBa, 10CTyN K nHpopMaimu. «CBOOOIHBIN PHIHOK UIIEI», KaK 00pa3HO
9TO OMNPEIEUI aMEPUKAHCKUM cynbs XoiaMmc 1o aeny Abrams v. U.S., 1919,
00ecreunBaroMid MPOrpecc M 3AIMUTY OT OMACHBIX WACH, CEroHsd HE MOMXKET
CYIIECTBOBATh (B BUIY TEXHUUYECKUX YCIOBH) 0€3 TOJIOKUTEIHLHON MMOIIEPKKU
rocyaapcTBa, KOTOpOe TaKuM 00pa3oM O0S3aHO  HE TOJIBKO 3allMILIATh OTAETb —
HYIO JIMYHOCTb, NOJIB3YIOLIYIOCSd JAHHOM €l CBOOOION, HO TOXE OOECIECUUTh
00111ecTBY (DyHKITMOHHPOBAHKE 3TOTO PhIHKA UIICH.’

B nene CamumoBa A. mpoTtuB OTKPBITOTO AKIIMOHEPHOTO OOIIECTBA
«Cutopa» BO3HMK HH(PpOpMAIMOHHBINA crop. Mcrenr oOpatwics ¢ HCKOM B
DOkoHOoMUUecKuit cyna r. JlymianObe O BO3MEIIEHHMH MOPaJbHOTO Bpeaa,
BO3HHUKIIIETO B pe3yJibTaTe€ HapyIIeHUs ero mpaBa Ha uHpopmaiuio. B xone
cyneObHOro paszdupareabcTBa OBLIO YCTAHOBJIEHO, UTO OTBETYMKOM HE OBLIO
MPEIOCTABIICHO JTOKYMEHTOB, MPeAyCMOTpeHHbIX B 4. 1 cT. 89 3akona PT «O06

o AJJINA: Lentpanus. Oank. nmpaBoBoit uHopmauu PT. Bepcus 6.0/M — Bo roctutuu PT. — dyman6e, 2014. —
1 sanextpon. onr. quck (CD — ROM).

Tonbamasn P., Jlentoseka 3., ®pankoseku C. Bepxosubiii cyn CILIA: mpasa u cBo6os! rpaxaan. OSCE. 2000.
C.132-133.
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aKIIMOHEePHBIX OOIecTBax». [1o MHEHUIO MCTLIA 3TM HAPYIIEHO €ro MpaBo Ha
nHpOopMaINIo, MPU3HAHHOH B CT. 90 yka3aHHOTO 3aKOHA.

Pemennem Oxonomuueckoro cyma ot 16. 09. 2008r., B yJI0BIETBOPEHUU
HUCKOBBIX TpeOOBaHMN MCTIIAa O BO3MEIIEHUHM MOPAJIbHOTO Bpela OTKa3aHO.
VkazaHHOe pelleHue oOOCHOBAaHO TeM, 4To aeictButenabHo cr. 171 T'K PT
NpeaycMaTpuBaeT  KOMIIGHCALIMIO ~ MOPJIBHOTO  Bpena, MNPUUYUHEHHOTO
rpakJIaHUHY HEIIPaBOMEPHBIM JIEUCTBUSIMHU, HapyHIaIuMI ero
HEUMYIIECTBEHHbIE IMpaBa JIMOO TMOCSATAIONMMM HAa MOPUHAICKAIINE EMy
HeMmaTepuaiabHble Onara. HematepuanbHble Ojara, moiexarieit cyaeOHOM
3allUTe TaKuM criocoobom, nepeunciiensl B ¢T. 170 'K PT. Yka3aHnHwie nipaBa u
Oi1ara uUMEOT aOCOIIOTHBIM  XapaKTep, BO3HUKAIOT  HE3aBUCUMO  OT
BOJICU3BSIBJICHUS WX oOnamaTens B pe3yiabTaTe camMoro ¢akTa poOXKICHHS
YEJIOBEKa WJIM B CHJIYy 3aKOHA, HEOTUYYXKIAa€Mbl M HENEepedaBacMbl HHBIM
CIIOCOOOM.

Bce wuHBIE cllyyam KOMIIEHCAIIMM MOPAJBHOTO Bpeaa JOJKHA ObITh
CHeUaIbHO MPEAyCMOTpEHa 3aKoHOM. [IpaBo akuuoHepa Ha HHPOPMALIUIO
JUYHBIM HEUMYIIIECTBEHHBIM ITPABOM HE SIBIISETCS.

CyOBbeKTUBHBIC TIpaBa aKIMOHEpa IPEACTABIsIET COOOH  KOMILICKC
IPaBOMOYMI aKIMOHEpa, HEPa3phIBHO CBSI3aHHOM € caMoOil aKIued, KOTOpbIe
UMEIOT 0053aTeIbCTBEHHYIO MPUPOaY (ITPaBOMOYHS, YAOCTOBEPSIEMbIC aKIIUCH ),
BEITHO — MIPABOBYIO MPUPOAY (ITpaBOMOYHMS HA caMy aKIIMIO) U KOPIIOPATUBHO —
IPAaBOBYIO TPUPOJY (OTHOIIECHUS, CBSI3aHHBIE C Y4YacTHEM B aKIIMOHEPHOM
OOIIIECTBE WJIM C €ro YIPaBJICHUEM). [TosToMy ykazaHHOE MpaBO MHCTIA
SBIISICTCSI HEUMYIIECTBEHHBIM U KOPIIOPATUBHBIM IpaBOM, HapyIICHHE
KOTOPOTO BJIEYET KOMIICHCAITUIO MOPAIBHOTO Bpeda B TeX CIydasx, KOrjga 3TO
CHEIMATBHO TPETyCMOTPEHO 3aKOHOM.

3akon PT «OO0 akuMOHEpHBIX OOIIECTBAX» HE MPEeayCMaTpPUBAET
BO3MOJKHOCTh KOMIIEHCAIIMM MOPAJIbHOTO BpeAa, MPUYMHEHHOTO AaKI[MOHEpY.
Takum 00pa3oM, 3aKOHHBIX OCHOBAaHUU yIOBJIETBOPEHUS  MCKOBBIX
TpeOOBAHHBIM O KOMIIEHCALIUH MOPAIBHOTO BpeAa, MPUUMHEHHOTO aKIIMOHEepY,
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HEMTPAaBOMEPHBIMH JIEHCTBUSIMH, HAPYIIAIOIMIUMHU €ro IMpaBa Ha WH(POPMAIUIO
OTCYTCTBYIOTS. OJHAKO HCTEll BOpaBe OOpaTUTCA B CyJI C TpeOOBAHUEM O
MPEOCTABIICHUN €My JOCTyna K MH(GOpPMAIUU O NESITEIbHOCTH aKIIMOHEPHOTO
obmecrBa. KpoMe 3TOrO, yIOBIETBOpEHUE MHTEpEca aKIMOHEpa MPOUCXOIUT
nyTéM MyOJUYHOTO PACKPBITUS AaAKIIMOHEPHBIM OOIIECTBOM YCTaHOBIICHHOM
unpopmanuu. Cornacuo 4. 1 cr. 91 3akona PT «O06 akimmoHepHOM 0O0IIIeCTBE»
OTKPBITOE aKIMOHEPHOE OOIIEeCTBO O0S3aHO PACKpPbIBATH  TOJIOBOM  OTYET
ob1ecTBa, TOMAOBYIO OYXTraJTEepPCKYIO OTYETHOCTH, MIPOCHEKT 3MHUCCHH aKIUl
ob1iecTBa B clly4yasix, MPEeIyCMOTPEHHBIX 3aKOHAMH, COOOILEHUE O
MPOBEACHUU OOIIET0 COOpaHUsl AKIIMOHEPOB B MOPSJKE, MPEAyCMOTPEHHOM
3aKOHOM, HMH(GOPMAIIUIO O CHeJIKaX, B COBEPIICHUM KOTOPBIX HMEETCS
3aMHTEPECOBAHHOCTD JIMIl, YKa3aHHBIX B CT. 83 YKa3aHHOTO 3aKOHA, a TaKXe
WHBIC CBEJICHUS, OMPEIeIIsieMbIe YITOJTHOMOUYEHHBIM OPTaHOM IO PEryJIMPOBAHUIO
PLb.

TakoBBIM OpraHOM HCIOJHUTEIBHON BIIACTU SBISIETCS ATEHCTBA IO
pasButuio PLIb ¥ cnenmanu3nupoBaHHOMY PETMCTPATOPY INpU MUHHUCTEPCTBE
¢unancoB PT. OOs3aTtenpHOe  packpbiThe  HHGMOpMAIMU  AKIMOHEPHBIM
OOIIIECTBOM OCYIIIECTBIISIETCSI B OOBEME U TOPSJKE, KOTOPbIE YCTAHOBJIECHBI
VIIOJIHOMOYEHHBIM OpraHoM no peryaupoBanuto PLIb. Ilox PaCKpPBITUEM
uHpopMalIHU IMOHUMAETCS obecrnieyeHue €€ JOCTYIIHOCTH  BCEM
3aMHTEPECOBAHHBIM B 3TOM JIMIIAM, HE3aBUCHUMO OT LIEJICH MOJIYYCHUS JTAaHHOU
nH(pOPMAIINU B COOTBETCTBUU C MPOIEAYPOU, TApaHTUPYIOIIEH e HAaX0XACHNE 1
MOJIyYEHUE. DMUTEHT, SBIISIFOIIUINCA OTKPBITBIM AKIIMOHEPHBIM OOIIIECTBOM,
00513aH OCYILIECTBIISITh pacKpbliTHEe UH(MOpMaIMU B (OpME rOJIOBOrO OTYETa, B
COCTaB KOTOPOIro BKJIIOUAaeTCs (UHAHCOBAsS OTUYETHOCTh JSMHTEHTA 3a TOd U
Ipyrue [OaHHbIE, MOPEAYCMOTPEHHbIE HOPMATUBHBIMU IPABOBBIMH AKTAMU
YVIIOJJHOMOYEHHOTO oprana 1o peryjupoBanuto PLIb. ®duHaHCcOBasi OTYETHOCTD,
BKJIFOUaeMasi B COCTaB TOJOBOT'O OTYETa, JIOJDKHA OBITh IMOATOTOBJIEHA B
COOTBETCTBUU C 3aKOHOMATENbCTBOM PT. ['0MOBOM OTYET HOJKEH CONEPHKATh:

® Ileno Ne 9 — 126. ApxuB DxoHOMHYECKOTo cy/a r. Jlyman6e 3a 2008r.
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rogoBy0 (PMHAHCOBYIO OTYETHOCTh OMUTCHTA U ayIUTOPCKOE 3aKITIOUEHHE K
HeMy, HH(GOPMAIIUI0 O BCEX IEHHBIX OyMarax, BBINYIIEHHBIX 3MUTCHTOM B
TEUeHHWE OTYETHOT'O Troja, JaHHble 00 o00IeM KOJMYEeCTBE aKIIMOHEPOB
OMUTEHTA, CIHUCOK  BCEX  KPYMHBIX  aKIIMOHEPOB M  aAKIIMOHEPOB —
JIepKaTelled KOHTPOJBHOTO IMaKeTa aKUMHA M MX JOJW B KOJMYECTBE aAKIUM
SMUTECHTA, JaHHBIE O KaXAOM JOJDKHOCTHOM JIMIIE SMHUTEHTa, KpPaTKOe
ONMCaHWe TIPAaKTUKHA KOPIIOPATUBHOTO YIIPABICHUS OMUTEHTOM, HHYIO
nHGOPMAIINIO, MPEAYCMOTPEHHYID HOPMATHUBHBIMUA IPABOBBIMH  aKTaMHU,
MPUHSTBIMU B COOTBETCTBUM ¢ 3akoHOM PT o PLIb.

I'omoBOii OTUET COCTABJISIETCA HE ITO3JHEE ACBSIHOCTA KaJICHAAaPHBIX JTHEN
IIOCJIE AAaThl OKOHYAaHHWs OTUCTHOI'O roaa.

KpaTtkoe wu3noxkeHue TOIOBOrO OTYETA, B TOM 4HCIIe (PUHAHCOBOM
OTUETHOCTH, TMOJJICKUT MyOJMKAIUU B MEYATHBIX WIH 31eKTpoHHbIX CMMU B
MOPSANKE U CPOKU, YCTAHOBJICHHBbIE HOPMATUBHBIMU IIPABOBBIMU  AKTAMH
VIIOJJHOMOYEHHOIO  OopraHa 10 peryiaupoBanuto PLIb.

Konus TrogoBOIro OTUYCTa AOJI’KHA OBITH JOCTYIIHA [JId O3HAKOMIICHU
JIIOOBIM 3aMHTCPCCOBAHHBIM JIMIIAM, KOTOPBIM MOXKCT OBITH pcaoCTaBJICHA
KOIIHsA OTUCTA 34 IIATy, HC IIPCBBIIIAIOIIYIO 3aTPAT Ha €0 U3I'OTOBJICHHUC.

OMUTEHT JOJDKEH MpeICcTaBUTh (DOHIOBOM OupKe, OCYIIECTBUBLIECH
JIUCTUHT €ro LEHHBIX OyMar, KOIHUIO FOJOBOTO OTYETA HE IO3JHEE TPHUILIATH
KaJ€HJApHbIX  OHEW MOCie  JaThl  YTBEPKIAEHUS  TOJOBOrO  OTYETa
YIOJIHOMOYEHHBIM OpraHoM smuteHta.l' ogoBoil otuer u uHOpMaLUs O €ro
PACKPBITUM MPEICTABISAIOTCS B YIIOJHOMOUYEHHBIM OpraH MO pPEeryJMpOBAHUIO
PLIb He mno3gHee copoka KaJIEHOAPHBIX [JHEM IIOCIIE€ [JaThbl YTBEPKICHUSA
rOAOBOTO OTYETA YIOJIHOMOYEHHBIM OPraHOM 3MUTEHTA. YTOJIHOMOYEHHBIN
opran no peryiaupoBaHuto PLIb BmpaBe nyOnMKoBaTh TIOJOBOM  OTYET
SMUTEHTA JIMOO MHBIM 00pa3oM OOECHeurMBaTh UX JOCTYIMHOCTh IIUPOKOMY
KPYTy JIUI. DMUTEHT, SBISIONIMNACA OTKPBITBIM AKIMOHEPHBIM OOIIECTBOM,
00s13aH pacKpbhIiBaTh HMH(POPMAIIUIO O CYIIECTBEHHBIX (hakTax (COOBITHUSX,
NEUCTBUAX), 3aTPAruBalOUIMX €ro MPOU3BOJACTBEHHO — KOMMEPUYECKYIO
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nesaTenbHOCTh. K cylecTBeHHbIM (pakTaM OTHOCUTCS cOOBbITHE ((haKT), KOTOpPOE
MOJKET OKa3aTh BIIMSHHE Ha JeATEIbHOCTh SMHUTEHTA W (WJIU) HA CTOMMOCTH
IIEHHBIX OyMar, B TOM YHCJIe: U3MEHEHUSI B CIHMCKE JIUI], BXOJSIIUX B OpTraHbl
yOpaBjeHUs SMHUTEHTa (3a MCKIIOYEHUEM OOIlero coOpaHus YYaCTHUKOB),
U3MEHEHHSI B pasMepe ydJacTUs JIMIl, BXOIAIINX B BBIOOPHBIE OPTaHBI
yOpaBjIeHUs SMUTEHTOM, B KallUTajleé SMUTEHTA, a TaKXKe ero JOYEepHHUX U
3aBUCHUMBIX OOIIECTB, MW3MEHEHMUS B CIIUCKE BJAJEIbLIEB MATU U Oojee
MPOIEHTOB IICHHBIX OyMar (JoJsieit), a Takxke 00 M3MEHEHUSX I0JIU
BJIQJICIBIIEB MSATHU U 0O0Jiee MPOILIEHTOB LIEHHBIX Oymar (1ojieil), HU3MEHEHUS B
CIUCKE IOPUIMYECKUX JIMI[, B KOTOPOM SMMTEHT BJIaJI€ET ABAMAIATHIO U OoJiee
MPOLIEHTAMU yYCTABHOI'O KalMWTajia, TOSIBJICHUE B PEECTPe SMHUTEHTa JIUIIA,
BIIQJICIONIEr0 0Oo0Jjiee MATH MPOLIEHTAMM TOJIOCYIOIIUX aKUMi (1moJieil), (akTsl,
MOBJICKIIME 3a COOOM pa3oBOE€ yBEIWYEHUE WM YMEHBIIIEHHE CTOMMOCTH
aKTUBOB ASMUTEHTA Oo0Jjiee YeM Ha JeCSTh MPOIEHTOB, (aKThbl, MOBJIEKIIUE 3a
coO0l pa3oBO€ yBEIWUYEHHE YUCTOU MPUOBUIM WJIM YUCTHIX YOBITKOB 3MHUTEHTA
Oosiee yeM Ha JIeCATh MPOIIEHTOB, (DAKThI Pa30BBIX CAEIIOK AMUTEHTA, pa3Mep
KOTOPBIX UM CTOMMOCTh UMYIIIECTBA 10 KOTOPBIM COCTABIISIET JAECITh U Ooliee
MPOLICHTOB AaKTHMBOB 3MUTEHTA IO COCTOSTHUIO HA JIaTy CAEJIKU, PEOpraHu3alius
OMUTEHTA, €r0 JOUYEPHUX M 3aBUCUMBIX OOINECTB, HAYUCICHHBIE U  (WUIIH)
BBITUTAYMBaeMble (BBIIUTIAYEHHBIC) JIOXOJbI IO IIEHHBIM OymMaraM 3MHUTEHTA,
pelieHus oOIMX COOpaHMil, TIOralieHue IEHHBIX OyMar 3MUTEHTA, WUHbBIC
coObITUsl  ((haKThl), MPETYCMOTPEHHbIE HOPMATUBHBIMU IMPABOBBIMU aKTaMU
YIIOJJHOMOYEHHOTO opraHa mno peryiaupoBanuto PIL[b. DOMuTeHT He mo3/HEe
MITH pabounx [HEM C MOMEHTAa HACTYIUIEHUs CYIIeCTBEHHOTO (pakTa o0si3aH:
onyosmkoBaTh MHGoOpMaIuio o cymecrBeHHoM ¢akte B CMMH, npeacraButh
uH(popmanio O CyliecTBeHHOM ¢akTe B (OHIOBYIO OUPKY, €ClIU LIEHHbIC
Oymaru AAHHOTO SMHUTEHTA KOTHPYIOTCS B (DOHIOBOM OHpke. DMHUTEHT He
Mo3JHee Tpex paboumx JHEH ¢ JaThl  pacKpbITUS HHGOPMALIMK O
cylecTBeHHOM (pakTe, B mopsiake, ycraHoBieHHoi cT. 32 3akoHa PT o PLIb,
00s3aH HANpaBUTh MHGOPMAIUIO O CYIIECTBEHHOM (DaKTe€ M €ro PacKpbITHU
B YIOJHOMOYEHHBIH  opraH mno peryiaupoBanuto PLb. ®onmoBas Oupxka
o0s3aHa  A0BeCTM  HMHGPOpPMALIMIO O  CYHIECTBEHHBIX (PaKTax 10 CBOMX
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YYaCTHUKOB TOProB HE MO3/HEe Tpex pabouux OAHEH ¢ MOMEHTA IMOJIyYeHUs
uH(popMalIMM O CYIIECTBEHHBIX (pakTax. YUACTHUK TOPrOB B TEUYEHHUE TpeEX
pabouux mgHEH C MOMEHTa MOJydeHus WHdopManuu o00s3aH O3HAKOMUTH
CBOETO KJIMEHTa ¢ uH(popMaIend o CylIeCTBEHHbIX (hakTax, KoTopas Obuia eMy
IpEICTABICHA. YTIOJHOMOUYEHHBI oOpraH 1o peryiupoBanuto PLIb Bmnpase
nyOJIMKOBAaTh COOOIIEHUS SMUTEHTOB O CYIIECTBEHHBIX (pakTax JMOO HHBIM
006pa3zom obecneunBaTh UX JOCTYITHOCTD HIUPOKOMY KPYTY JIHII.

Takum ob6paszom, 3akoH PT o PLIb co3gaer HeoOXoauMble YCITOBUS IS
oO6MeHa MH(pOpMalIMel B aKIIMOHEPHBIX MPABOOTHOIIEHUSIX, UTO COOTBETCTBYET
TpeboBanusM IlporpaMmbl yiydilleHHs MpeanpUHUMATENbCKON cpeabl — 200
JHeH pedopM «pa3paboTaTh Mephl MO PACHIMPEHUIO MTPaB aKIMOHEPOB»?. Takoe
pacliMpeHue BO3MOXXHOCTEH JOJDKEH  OOecleuynBaTh MPO3PAUYHOCTh B
JEATEIPHOCTU aKIIMOHEPHBIX oOImecTB. Takass mpakTuka HaOmOmaeTCsS B
EBponeiickom Cotoze (EC). Pumckuii gorosop o coznannu EDC, noanucaHHblii
27. 03. 1957r., npoBo3riamaer co3ganue OOmero poiHKa. B HEM OTAEIBHO
yCTAHOBJIEHA BO3MOXXHOCTb u3fanus CoBerom EC aupekTuB, HapaBIECHHbBIX Ha
yHU(DUKAILINIO 3aKOHOAATEILCTBA B KOHKPETHBIX OTpacisX mpaa. Tak, coriacHO
cT. 54 (3), «OHM MOTYT NPUHUMATHLCA JJI1 TAaPMOHU3ALMHU 3aKOHOJATEIbHBIX
aKTOB, PETYJIUPYIOIIUX AEATEIbHOCTh TOPrOBBIX TOBapuIlecTB». Ha ocHoBaHUuU
IUTUpOBaHHOU cTaThu opranbl EDQC pa3paboTranu u yTBEpAUIU PSII TUPEKTHUB,
KOTOpbIE€ B 3HAUUTEIILHON Mepe MOBJIUSUIM Ha aKIIMOHEPHOE MPaBO rOCyAapCTB —
yjaeHoB OO61ero priHkalo,

Ilepast u3 Hux, aupektuBa Ne 68/151 ot 09. 03. 1968r., perynupoBaia
Hauboyiee CpOYHBIE BOIIPOCHI, Kacarolyecss HHPOpMAIMU AaKIHMOHEPOB U
MyOJIUKH, JTEUCTBUTEIbHOCTH 0053aTEIbCTB, IPUHATHIX OpraHaMHU aKIIMOHEPHOU
KOMIIAaHWM, KOHTPOJS 3a OOpa30BaHHMEM AaKIIMOHEPHBIX OOIIECTB M CIIyyacB

° Vxazaunas IIporpamma yTB. moctaHoBieHueMm IlpaButenscrea PT ot 02. 07. 2009r., Ne 386 // ALJIUS:
Llentpanu3. 6GaHk. mnpaBoBoit wuHpopmanuu Pecrnyomuku Tamkukuctan. Bepcust 6.0/M — BO IOCTUIIUH
PecrryOnuku Tamxukucran. — {yman6e, 2014. — 1 anexktpos. ont. nuck (CD — ROM).
'* I'pasknanckoe u Toprosoe npaso Epporneiickoro Coo3a (OCHOBHbIE HHCTUTYTHI): Yueb. noco6ue // TTox o6
pen. B. B. be3z6axa, B. ®@. [Touskn, K. M. benukosoii. — M.: PY/TH, 2010. C. 74 — 81.
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MPU3HAHUS UX HEAEHCTBUTEIbHBIMU. OQHAKO MPOBENCHHBIA aHAIN3 CyAeOHOMU
npakTuku P® co ctopons A. Ky3HernoBa, mo3BoisieT ¢ienaTh BBIBOJ O TOM, YTO
HEKOTOPBIE AKIMOHEPHI 3JIOYMOTPEOAI0T CBOMM IMpaBO Ha UH(opmanuioll.
3noynoTpedaeHrue mpaBoM €CTh OCOOBIN TUI IPaXIaHCKOTO MpaBOHAPYIIEHUS,
COBEPIIAEMOr0 IPaBO YMNOJHOMOYEHHBIM JIUIOM IIPUA OCYIIECTBJICHUN UM
MIPUHAUICKAIIETO €MY IpPaBa, CBA3AHHBIA C HUCIIOJb30BAHUEM HEIO3BOJIEHHBIX
KOHKPETHBIX ()OPM B paMKax JO3BOJIEHHOTO €My MOBEICHUSI.

WNuaye  roBOps,  3/IOynoTpeOJieHWEe  MpaBaMH  —  CaMOCTOSITENbHas,
cnenrdurueckast GpopMa HaApPyIICHHUS TPUHITATIA OCYIIIECTBICHUS IPaXKTAHCKUX MPaB B
COOTBETCTBHUH C WX COI[MAITBHBIM Ha3HAUYCHUEM.

Konkpetnbie Gpopmbl 3m0ymnoTpedieHneM IpaBoM pa3HOOoOpas3Hbl, HO KX MOYKHO
pa3leuTh Ha IBa BHJIA:

a) 370ymnoTpebJeHHWe TIPaBOM  COBEpIICHHOE B Qopme  JCHCTBHS,
OCYIIECTBICHHOTO C HAMEPECHUEM NMPUINHUTE BPEI IPYyromMy Juily (ITUKaHa);

0) 310ynoTpeOiIeHre MpaBoM, COBEPIIEHHOE 0€3 HAMEPEHHsI IPUUYUHHUTH BpE],
HO OOBEKTUBHO MPUYUHSAIOIIEE BPE/l APYromMy JIUILY.

Hapymienue o0mux npeaenoB CyObeKTUBHOTO TPaXKJAHCKOTO IpaBa SIBISETCS
370ynoTpediieHneM mpaBoM — '"MUKaHA", XOTS psAJ aBTOPOB CYHUTAIOT, YTO
UCIIOJIb30BaHUE U MIPUMEHEHHUE 3TOr0 TEPMUHA HOCHUT CHOpPHBIN xapakrtep. [Ilukana
JNEUCTBUS, OCYLIECTBIISIEMbIE HCKIIOUUTEIbHO C HAMEPEHUEM IMPUUYUHUTH BpE.
JIpYroMy JIMIly U, 0 MHEHHIO HEKOTOPBIX IOPUCTOB, MOANAJAIOIINE O] TPU3HAKU
CPaXKIaHCKOT O npaBOHapymeHHﬂlz. C 1aHHOM TOYKOM 3pEHUSI MOXKHO COTJIACUTHCH,
T.K. HopMa ['K PT npsimMo ykaspiBaeT Ha HalMuKWe MPU3HAKOB, MOIMNANANOMINX MO
YCJIOBUSI BO3HUKHOBEHUS TPaXJaHCKO — MPABOBOM OTBETCTBEHHOCTH.

B neine pedictByromed pegakiuu mn. 1 cr. 10 'K P® 3akon 3ampemaer He
TOJIKO IUKAaHY, HO U JIEHCTBUS, COBEpIIAEMbIe B 00X0/ 3aKOHA C MPOTUBOIPABHOM
IEJIbI0, a TAKXKE MHOE 3aBEJOMO HETO0OPOCOBECTHOE OCYIIECTBIICHHE TPakIaHCKUX
npaB. Bce 3Tu geiicTBUS MOKHO KBaIU(UIIMPOBATh KaK 3JI0YNOTPEOIICHHE TIPABOM.
Opnako 00X0J 3aKOHAa MMEET CBOM HMHIWBHUIyalbHBIM cMbICI. [lo oOocHOBaHHOMY

" Kysnenos A. Ykas. pa6. C. 81 — 86.
“I'pubanos B.II. ITpemesnsl OCYLIECTBICHHS M 3alMUTHI rpaXIaHCKUX mpas. M., 1972. C. 47. Maenn H.C.
3aKkoH, OTBETCTBEHHOCTh U 37I0YyIIOTpebieHust mpaBoM // T'ocygapctBo u ipaBo. 1991. Nell. C. 29-30.
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muenuto B. I1. Kambimanckoro u H. FO. Betep «o0xon 3akoHa Kak pa3sHOBUAHOCTD
3710yNOTpeOIeHUsI TPaBOM — 3TO MO (opMe 3aKOHHAs, HO M0 CYTH HelpaBOMEpHas,
LEJICHANPAaBIICHHAs JESATENbHOCTh HEAOOPOCOBECTHOIO YYaCTHUKA TI'Pa’KJAHCKOIO
000poTa, KOTOpas, BCTyIas B IPOTUBOPEUHE C OCHOBHBIMU HadaJlaMHU U MPUHLIAIIAMH
Ipa)X/IaHCKOTO TpaBa, MOCATAET Ha MpaBa M 3aKOHHBbIE MHTEPECHl MHBIX CYOBEKTOB
rPaXKIAHCKOTO IpaBa NMPU HMX OCYIIECTBICHHH M 3amuTe» . 310ymnorpebieHne
paBOM TNpEACTaBIsieT COOOM Takue NEUCTBUS JPYrod CTOPOHBI TPa)JaHCKOTO
o0opora, KOTOphle, onupasichb Ha (OpMalbHbIE HOPMbI  JEHCTBYIOLIETO
3aKOHOJATENbCTBA, IIPU €r0 pealu3alyd [PUBOIAT K HAPYLICHUIO IIpaB U
OXpaHSIeMbIX 3aKOHOM MHTEPECOB JApPYyrux cyObekToB mpaBa. «lIpaBoBbiM
MOCJICJICTBUEM 3JI0YNOTPEOICHUST MPaBOM IMPHU COBEPIICHUH YKa3aHHBIX JIEUCTBUIA,
kak crnpaseaiauBo ykasbiBaloT B. I1. Kambimanckuii u H. FO. Betep, siBnsgercs oTkas
cyOBeKTy mpaBa B Cy/1e0HOM 3ammTe MpuHaJIekKanero emy mnpasa. [Ipu aTom B Tex
Cy4asix, KOrJa 3aKOH CTaBUT 3AIIUTy TIPaKJIAHCKUX MPAB B 3aBUCUMOCTH OT TOTrO,
OCYIIECTBIISUTMCH JIM T IIpaBa pa3yMHO U JOOPOCOBECTHO, Pa3yMHOCTh JIEHCTBUH U
I00POCOBECTHOCTh Y4YaCTHHUKOB IPAKIAHCKHAX MIPaBOOTHOILIECHU
TPEJIIONIATaloTCa» .

Ha ocnose HOpMm cT. 10 'K PT MBI moslaraem, 4To mpaBOOTrpaHUYUTEIBHBIE
HOPMBI SIBJISIFOTCSI CPEJICTBOM JJIL TOTO YTOOBI HE JOMYCKaTh:

— JICUCTBUU aKI[MOHEPOB C HAMEPEHUEM IPUYMHUTL Bpel APYroMy JIMLY, a
TaKKe 3JI0ynoTpediieHne nHPOPMAITMOHHBIM MPABOM;

— UCIIOJIb30BAHUE TPAXKIAHCKUX UH(POPMAIMOHHBIX MPaB B LESAX OTPAaHUYCHUS
KOHKYPEHIMH, a TAKXKE 3710yNOTpeOIeHINE CBOMM JIOMUHUPYIOIIUM MOJ0KEHUEM.

B stoit cBa3u C. A. MIMoMoBa cuMTaer, 4YTO AKIIMOHEPY HEOOXOIMMO
MPeAOCTaBUT MHGOPMAIIUIO JIUIIb B 00BbEMe, COOTBETCTBYIOIIEMY €r0 pa3Mepy
rmakera akiuif, a HEOTrpaHWYEHHBINH 00beM MHMOPMAIMUA TOJDKHBI UMETh JIUIIb
KpynHble akuuoHepwi!s. C TakuM BBIBOJOM TPYIAHO corjacurcsi. Mbl He
000pseM  JIECTBUEM AKIMOHEPOB IO  3JIOYNOTPEOJIEHHWIO TpaBa Ha
uHpopmanmio. OgHako AaHHas MpobyeMa JOJDKHA ObITh pelleHa He 3a Cuer
MpPOCThIX, HE a(PPUIUPOBAHHBIX AKIHMOHEPOB, KOTOPBIE YACTO CTPAAAlOT OT

BKawmpimancknii B. I1., Berep H. }0. O6xox 3aKkoHa M 3I0yHOTpeOIeHHE MPaBOM: OOIIME M OCOOEHHOE
(Bompockl cootHotenus) // Bnacte 3akona. 2013. Ne 4. C. 23.

“Kawmsbimanckuii B. I1., Berep H. 0. Ykas., pa6. C. 20.

“Umomona C. A. ITpaBoBble OCHOBBI OCYIIECTBIICHNS CyOHEKTHBHBIX MPAB AKIIMOHEPOB 110 3aKOHOIATEIBCTBY
PecrryOnuku Tamkukucran: aproped. IUCC. HA COUCK. YUeH. CTell. KaH. opu. Hayk. yman6e, 2012. C. 22.
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HEJOOPOCOBECTHOIO MCHOJIB30BaHUSl KOH(PUAeHUMATbHOW uHPopMmanuu. B
JaHHOM cuTyaluu 6oJjee cOaIaHCUPOBAHHBIM ITOJIXOIOM, IMOCBSIIIEHHONW TaHHOU
npobiieme sBiseTCS aBTOopckas mo3umus . M. AMUHOBOW O TOM, 4YTO
CyOBEKTUBHBIE TMpaBa aKIMOHEpa IIpeACTaBiIseT CoOOM COBOKYIHOCTH
OAVMHAKOBBIX IIPABOBBIX BO3MOKHOCTEH. AKIMOHEpPHl 00J1aal0T OOIUMU
MMPaBOMOYMSAMH, HE OTPAHUYMBAIONIMMU JIMIIb UMYIIECTBEHHBIMU IpaBaMH, U
BKJIIOYAIOT B ce0s MpaBa HEUMYIIIECTBEHHOTO Xapakrepa. [IpaBo akunoHepa Ha
HHPOPMAILIMIO JTUIIEHO SKOHOMHYECKOTO COACPKAaHUS U BO3HUKAET IO TTOBOIY
JIMYHBIX, HEMMYIIIECTBEHHbIX Oyar!é. I[To HalllemMy MHEHHIO B JAHHOM Cjydae B
KauecTBe HEMMYIIIECTBEHHOI'O Ojilara aBTOPOM IMOApa3ymeBaeTcs WHGOpMaIus,
KaK CaMOCTOSITEJIbHBIM OOBEKT I'Pa’KJIaHCKUX MpaB IO 3aKOoHOAATENbCTBY PT.
ITpoBeneHHOE Hay4yHOE HCCIEIOBAHUE BOIIPOCOB  JOCTYIMHOCTH OTKPBITOU
uHpOpMAllMM B aKIMOHEPHBIX OOIIECTBax MO3BOJISIET HAaM BBICKA3aTh
cnenyromiee MHeHME. ['paxxnanckoe 3akoHonarenscTBo PT nmpusHaer nmpaBo Beex
AKIIMOHEPOB Ha JOCTYIl K OTKPBITOM MHGOpMAIMU aKIIMOHEPHOTO OOIIECTBa,
HE3aBUCUMO OT pa3ME€pOB HX ydyacTHs B YCTAaBHOM KamnuTajie OOIIEeCTBa.
OtkpseiTas uHPopMaluss — 3TO MyOJIMYHO pacHpocTpaHsemas OOIIeAOCTyITHAS
uHpopMalus, HE HMMEIONIErocsl MPAaBOBOrO pPeXUMa KOHDUACHIUAIBLHON WU
CEeKpeTHOU MH(pOopMaLUU. DTO MOHATUE O3HAYAET, UTO OTKPHITAsT MH(POpPMALIUS
MMEET MACCOBBIA XapakTep. ODTO — COOOIeHUs, IeYaTHbIE, ayguo -,
ayIMOBHU3yallbHblE MaTepuajbl U Apyras HHQopmalus O JULAX, MpeaMeTax,
(dakTax, COOBITHUSX, SBJICHHSIX, KOTOPBIE PACIPOCTPAHSIOTCS IPHU TTOMOIIU
MEYATHBIX, AyJIMO0 — U BUICOCPEACTB Ui LMIMPOKOrO Kpyra IOJIb30BATEIIEU U
norpedbuteneil. KonpuneHnimansuas nuHpopManusi — CBEACHUS, HaXOJSIIUECS B
00JlaJaHUU  OTHACNIBHBIX (U3MYECKUX JUOO HOPUAUYECKUX JIUI, KOTOpPbIE
MOTYT BKJIIOYATHCS IO JKEJIAHUIO MPAaBOO0JIaAATENsl B COCTAB IOCYIapCTBEHHBIX
cekpetoB. CekpeTHass W KOH(pUAeHIMAIbHAs HWHPOpPMALMS  OTHOCSATCS B
nepedyeHb  wmHpopmaruu orpanmdeHHoro  gocryma (MOJ). CekpetHas
uHpopMalnus — 3T0 HHPOpPMALIMS, COJepIKaIasi TOCyIapCTBEHHBIE CEKPETHI,
pasriaueHue KOTOpou B COOTBETCTBUM C «llepeuHemM CBeIeHMI, COAepkKaIIUX
rOCYJIapCTBEHHBIX CEKPETOB» HAHOCUT YIIEpO OE30MaCHOCTH TOCyIapCTBa.
IIpaBo Bcex akUMOHEPOB, HE3ABUCUMO OT Pa3MEPOB HUX y4aCTUS B YCTABHOM
KaIluTajie aKIIMOHEPHOIr'o O0IIeCTBa, Ha JOCTYN K OTKPBITON MH(DOPMAITUA — 3TO

"AmunoBa @. M. IIpaBOBOE peryIMpoOBaHHE OOGpAIIEHHS KOPIOPATHBHBIX SMUCCHOHHBIX IIEHHBIX OyMmar B
PecrryOnuke TapkukuctaH: aBroped. nucc. kKaui. opul. Hayk. Jdymante, 2012. C. 17.
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KOHKPETHOE ITOJIJHOMOYHE CYOBbEeKTa TI'pa’kJaHCKOro HMH(POPMAIMOHHOTO IpaBa
Ha O3HAKOMJICHHE C O(HUIIMAIbHBIMU JTOKYMEHTAMHM aKIIMOHEPHOTO OOIIEeCTBa,
coAcpKalllMMK  3allpallluBaeMyr0  uHpopMaluio,  IOJy4YeHHE  KOMHUU
COOTBETCTBYIOIIETO JOKYMEHTA WJIU BBIIEP)KEK M3 HEro, MOoJIydeHre MIChbMEHHOM
CIIpaBKH, COJEpKalllell 3ampammuBaeMylo HHOOPMAIMIO, IOJyYeHHE YCTHOTO
U3JIOKEHUS COJACP)KAHMS 3ampairmBaeMoi WHPOpPMAllNK, TMOJydeHUe CBEACHUN
00 MCTOUHMKE OMyOIMKOBAaHUS 3aIpaliuBaeMoil nHpopManuu B opuiimaIbHOM
W3JAHUU, a TakKXke TOJy4eHHEe WCTOYHHUKOB OJJICKTPOHHON WHGOpMAIUH,
pa3MmemeHHbIx B MHTepHete. Kaxnaplii  y4acTHUK  KOPIOPATUBHOTO
MHGOPMAIIMOHHOTO OOMEHa HMEET IIpaBO CBOOOJHO HCKaTh, CO34aBaTh,
WCIIOJIb30BaTh M PACHPOCTPAHITh UHPOPMAIIMIO JTIOOBIM 3aKOHHBIM CIIOCOOOM.
B cootBeTctBHU C cT. 5 3akoHa PT «O kommepueckoit TaiiHe» oT 18. 06. 2008r.,
Ne 403 pexkuM KOMMEpPUECKOM TalHbl HE MOJXKET OBbITh yCTAHOBJIEH JIMIIOM B
OTHOIIIEHUH K CIIEAYIOIINM CBEICHHUSM: a) COJECPXKAIIMMCS B YUPEAUTEIbHBIX
JOKYMEHTaX  IOPUAMYECKOrO JIMIA, JOKYMEHTAaX, IOATBEPKAAOIMNUX (PaKT
BHECCHMSI 3allMCe O MOPUANYECKUX JHIaXx U 00 WHINBUTYAJTbHBIX
NPEANPUHUMATENSAX B COOTBETCTBYIOIIME TI'OCYJapCTBEHHBIE PEECTPhI; O)
colepKalllUMCsT B JOKYMEHTaX, [alolMMX TMpaBO Ha  OCYIIECTBJICHUE
MPEANPUHUMATENILCKON  JIeITEIbHOCTH; B) O cocTaBe MMYIIECTBA
rOCyJIapCTBEHHOTO YHUTAPHOTO MPEANPUSITUS, TOCYTAPCTBEHHOTO YUPEXKICHUS,
a Tak)ke 00 HCMOJB30BAHUM MMM CPEJICTB COOTBETCTBYIOIINX OIOIKETOB; I') O
3arpsi3HEHUU OKPYXarollen Cpelbl, COCTOSIHUU IIPOTUBOIIOXKAPHOU
0e301acHOCTH, CAaHUTAPHO — OSIUJEMUOJIOTHUUYECKOM ¢  paJualliOHHOU
00CTaHOBKM,0€30MIACHOCTH TIUINEBBIX MPOAYKTOB U  JApyrux  ¢akTopax,
OKa3bIBAIOIIMX HETaTUBHOE BO3ACHCTBHE Ha obOecreueHue 0e30I11acHOro
(hYyHKIIMOHUPOBAHUS MPOU3BOJCTBEHHBIX OOBEKTOB, OE30MAaCHOCTH KaXXI0TO
rpakJaHuHa | 0e30TacCHOCTH HaceJeHUS B IIEJIOM; 1) O COCTaBe pPabOTHHKOB,
CUCTEMEe OIUIaThl TpyAa, IIOKa3aTelsX MPOU3BOJACTBEHHOIO TpaBMaTH3Ma U
npodeccnoHaTbHOM 3a001eBa€MOCTH, a TaKXe O HAJIWYUKM CBOOOJHBIX padboumx
MECT; €) 0 3aJI0JDKEHHOCTH paboToaaTesiell Mo BeIIUIaTe 3apaboOTHOM IIATHI U 10
WHBIM COIIMAIbHBIM BBHITIJIaTaM; ) O HapyIIeHUsAX 3akoHojaTenbcTBa PT u
(hakTax MpUBJIEUEHUS K OTBETCTBEHHOCTH 3a COBEPIICHHE ITHUX HAPYIICHUH; 3)
00  yCITOBUSX KOHKYPCOB WM ayKIIMOHOB II0 MpPUBATH3ALIMH OOBEKTOB
rOCyJ1IapCTBEHHOM COOCTBEHHOCTH, TOCYJapCTBEHHOW 3aKymKe TOBapoB, IIO
TPYAy W yCIyram; M) O pa3Mepax JOXOA0B U CTPYKType HEKOMMEPUYECKHUX
OpraHu3allfii, pa3Mepax M COCTaBe MMYIIECTBA, pPacXoaax, YUCIECHHOCTH U 00
orjiaTe TpyJa paOOTHUKOB, HCIOJIB30BAHUHM 0€3BO3ME3THOTO TPyda T'pakaIaH B

154



JESTEIbHOCTU HEKOMMEPUYECKMX OpraHM3aluii; K) O MEpevyHe JIML, MMEIOLIUX
IpaBoO JEWCTBOBaTh O€3 JOBEPEHHOCTH OT UMEHHU IOPHUIUYECKOIO JIMIA; J)
0053aTE€ILHOCTh PACKPBITUS KOTOPBIX WM HEJOMYyCTUMOCTb OTpaHUYCHUS
JOCTyMma K KOTOPBIM YCTAaHOBJIEHA UHBIMU 3aKoHaMu PT.
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Kocumon ®. A.

dumypaa

NrTHinoTu Kymoaa 1ap 4aMbUATXO0H CAXOMil: MAChaJIaX0M ACOCUU TAH3UMH
rpakaaHu — XYKYKH

Jap makonanm Ma3kyp ouj 6a Machbaaaxod UTTWIOOTH KYIIOAAW YaMbUATH
caxoMil cyxaH mepaBaj. Macpanaxou gacrpacu 6a OH Ba UYPOU YXJAaJOPUXOU
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UTTWIOOTHA Taxjaua mynaana. Jlap on dopaxou Ttakmuiu M. 90 Konynu YT
«Jlap 60pau yaMbUATH CaXOMI» UHBUKOC IIyJaacT.

KacoiMoB @. A.
AHHOTALMSA

OTKprTaﬂ l/lH(t)OpMal_ll/lﬂ B AKIIUOHEPHBIX Oﬁ[].leCTBaX: OCHOBHBI€ BOIIPOCHI
I'PAKAAHCKO — IIPABOBOI'o PEryjiupoBaHusd

B crarhe paccmaTtpuBaeTCsi BOIMPOCH OTKPBITON WH(OpMAIMU B aKIIMOHEPHBIX
obmiecTBax. AHaIM3UpyeTcs TMpoOJeMbl JIOCTyma K HEW MW HCIOJHEHUE
nH(GOPMAITMOHHBIX 00s3aTeNbCTB. [Ipenmaraercss Mepsl M0 COBEPIICHCTBOBAHHIO CT.
90 3akona PT «O0 akuroHEepHBIX 00IIECTBAX

Kasymov F. A.
The summary

Open information in the company: basic questions of civil law regulation

The article examines the main issues of access to public information of the
company. Analyzes problems of access and execution of the information obligations
of the company. Proposed measures to improve Art. 90 of the law of RT "On joint
stock companies"
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Kyp6onammes H. III*

Xemy Ta00opi Ba aKpaooii:npodaeMaxon XyKYKid Ba pOXX0H UCJI0X HAMY/IaHH OH

KamuaBoxkaxo: xemry tTadopit, akpadboir, HUKOX, OoWla, aJJoKau XyHi, aJloKau
XYKYK#, magapy Mojaap, pap3aHaoH, XaMcapoH

KiroueBble cjioBa: poOJICTBO, POACTBEHHUKHU, Opak, ceMbs, KPOBHBIC CBSI3H,
IIPAaBOBbIE CBS3U, POAUTENIH; IETH; CyIIPYTH

Key words: relationship, relatives, marriage, a family, blood relations, law
relations, parents, children, spouses

Macounu xemry Tabopin Ba akpaOoit aifHM 3aMOH Aap WIMHU XyKykuu YT
Jap LIaKId KOPU WM 0a TaBpU YMyMH MaBpUAW TaxXJWJI Kapop rupudraact.
Taxkukn wH mMacowpo aap ocopu M. Maxmynsona, b. Xymoépsona, U. X.
bo6oyonos, X. H. Xummaror, M. Y. bypxonosa, III. K. baganos Ba gurapon
MYIIIOXHU/Ia Kap/JlaH MyMKHUH acT. A3 UH Py, J1ap MyKouca 00 Hazapusiu WIMI Ba
KOHYHI'Y30pUHM aMalIKyHaHJIa KyIuil 6a xapy MEAuXeM, KU TO KaApu UMKOH

“Hom3anu MIMXOM XyKyK, ACCHCTEHTH Kad. XyKyKH TPaXIaHMU ( —TH XyKYKIIMHOCHUHM J{OHWMINTOXM MUIIIMA
Tounkucron
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qUXaTH paBIIaHA aHJIOXTaHU WMH Machbajga Oa TaBpU TaxJIWId MYKOHCAaBUU
COXAaBHl 1aCT 3aHEM.

Maxaku MyaissHKyHaHAan Madxymu xenryTabopi Ba akpaOo#t WMH Iel a3
XaMa HUKOX Ba 0abaaH omyia Medoma.

ITemr a3 xama kaiig HaMmygaH OaMaBpuU/l, KM Ha J1ap KOHYHT'Y30pUM OWJIABUU
nemuHa (Kojgekc oun 0a HuUKOX Ba owina a3 19 uroHum conmm 1969) Ba Ha nap
Konekcu nHaBu ownaBuu YUymxypum Toyukucton (a3 13 HosiOpu comu 1998)
Tabpupu MyKamMMaiu MapXyMu HUKOX UHBUKOC HaédTaacT. XaMUH I'yHA X0JIaT
Jap KOHYHTY30pUHU OWJIABUU aKcap JaBIaTXOM XOpU4il 0a MylIOXuaa Mepaca.
[Hosim cababu uH XxonaT map oH Oomag, KM HUKOX a3 MadXyMXOHW acoci Ba
0axXCHOKM XYKYKHM OWJIABUCT. XYKYKM OWJIaBil 0a coxau XYKYKXOU XyCYCi
MaHCyO Oyaa, WINTUPOKYMEHM MYHOCHOATXOM OWJIaBH (XOHaBoAari) XyKyK
OOpaHA, KM XYKyKy VXOAJOPUXOM XyAPO MYyCTaKUMaH MyaisH Ba aMallid
HaMmosiH[. TaH3umm [aBiaaTét ouJ 0a MyHOcHOATXOM XOHaBojaarit ¢axaTt aap
aoupan Xud3u ap3uIIXOu MyXUMH HITUMON 6a MOHAHIM MaHBU OUCEPHUKOXH,
uXTUépu OyTaHM aKJAu HUKOXM Mapay 3aH, OapoOapuu XyKyKd 3aHy IIaBXap
JIap owia, XaJUIM Machajlaxou JOXWIMOUWIIABU Aap acocu MyBoduKan Tapadxo,
ad3anmuaTu TapOusM KyOakoH Jap oujla, FaMXOpH HUCOATH HEKyaxXxBOJI Ba

pyIIAM KaMOJIM OHXO, TabMHMHU OemTapu Xud3u XyKyKy MaH(puaTtxou ab3ou
HOOOJIMF Ba Falpu KOOWJIM MEXHATHU OWjia CypaT MEerupaj.

Jap Tamxucu TabuaTu XyKYKi1 Ba HUIIIOHABY aJOMAaTXOM XYKYKHUU HHUKOX
Ha3apUsaXou I'YHOT'YH O6a Bydya oMaja, 1ap MayMyb OHPO XaM4yH IIapTHOMa (a3
OH YuXaT KM 0a BOCHMTAM XYKyK TaH3UM IIyaa, OKMOATXOM XYKYKI Meopan),
XaM4yH fIK 3yXypOTH IypacpOpH PYXUIO PAaBOHH, XaMUyH MHCTUTYTU HaBbU
Maxcyc (sul generis) (co3uiiHOMa oWl O0a akJIM HUKOX Ba MyHOocubaTxoe, Ku a3
OH 0OapMeosHa, SbHE HH MyHOCHOATXO MHUEHHM CYOBEKTOHHM MYyIIaxxac —
XaMCapoOH By4YyJl JOpaH] Ba Jap KMECc 00 MyHOCHOATXOU XYKYKHH MyTJIaK HUCOR
MeOoIlIaHa) mapx J0odaaH/I.

Hap amanusiu XyKyki Oolrajg, KOHyHIy30p MadXxyMH HUKOXpO aap 00 ay
MabHO MyalssH MEKYHa: XaM4yH (DaKTH XyKYKil, KK MyHOCHOATXOU OWIABHUPO
0a By4ya MeopaJ Ba Ba3bH MaxCyCH XYKYKHU alllXoce, KM Jap HUKOX Kapop
JOpaH, 4yJ0 MeKyHaJ Ba TadoByT Meryzopal. bepyH a3 Tabpudu HUKOX OH
MYHOCHOATX0€ MEMOHAH]I, KM OaliHu amxocu 0a HUKOX JOXMIIIIyAa 0a By4dynd
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MeostHA. Baszbpu map HMKOX KapopAoIlTaH MabHOW JOPOM XYKYKY VxIagopi
rapJuIaHu XxamcapoHpo gopan!l.

Ouna xaM4yH PYKHH HMOTHIOM Ba TAaKAMPCO3M YaMBUIT Xamella aap
XUMOSIM ~ JTaBNIaT Oya Ba MEMOHAJ, BarapHa HOCOJIMMHH OH 0a KOCTalllaBUU
ap3uIINXou OYHENMM 4yamMbuUsAT Oypla MepacoHaa. A3 UH py, Aap moanau 16
DbIoMUSIH XYKYKH Oamiap oBapaa mygaact: "Owina pykHM TaOuil Ba acocuu
YaMBHUAT aCT, XaK J0opaj a3 NyITUOOHUM YOMeaBy JAaBiaT bapxypaop Oomran".
Wu nykran Oy3ypr gap M. 33 Koncruryrcusiu YT Hu3 unbukoc édraact Ba 603
WJI0Ba MeIIaBaj, KM "JaBjaaT OMjapo XaM4yyH acoCH YaMBUSIT XUMOS MeKyHan'".
Konekcn ownmam YT nmap ycryBoprapauu OWJIaxo, TaH3UMU MYHOCHOATXOU
OWJIaBH, Jap IOSU IXTUPOMY MyxabbaT, €puM xaMaurapi Ba MacChbyJIUSITU
TAMOMHM abB30EHU OwWla Jap Xa€Tu SKYOSIU OWIaBHl, 0304 OyIaHU OHXO Jap
TAIIKWIN Xa€TU OWJIABH, Iap SMUH HUTOX JOIITAHU MYXUTU OWJIA a3 J1aXxoJIaTh
almxocu OepyHa, Jap UYPOM XAaTMHUU XYKYKY YXIaJTOPUXOM Xap SIKE a3 ab30u
ouja Jap Ha3IM XaMJIUrap Ba UHYYHUH Jap UMKOHUSTH CYIUU OHXO XaMUYH SIK
CaHaJU XYKYKH IIyJa Xu3MaT MEeKyHaI.

Xarro gap Pumm kaauM Xam MyalstHKyHUM MadXxyMH Xemrytabopit Oa
BocUTan Ma(pXyMu HUKOX Ba oujia Oaamas OGapoBapaa Mellya, sbHEe MagXxymu
xemry Tabop 00 mMadgxymu ouja Jap SKYOSITH oMyxTa memya. Madxymu xemry
Tabop Aap 3aMoHM Pumu KaauM TaH3UMU XyKykupo rupudraact. Owna gap
PuMu kaaum gap makiy natpuapxaiid Byqdya JouT. SbHE Aap 3epu XOKUMUSITU
capBapu owJia MyTTaxyJ HamMyJaHU 3aH, (ap3aHIOH, AUrap Xemry TabopoH,
WHUYYHUH FyJTOMOH Oyna. Madxymm ouwna 6oman map Pumu xkaaum 0a BocuTau
Mahxymun HUKOX Hpoma ¢Edraact. Madxymum HHUKOX a3 YOHUOM OIUMU
XyKyKmuHOocH Pum MopaecTuH XaMuyH UTTH(GOKUA Mapi Ba 3aH, MYTTaXUIUU
TaMOMH XaéT, YMYMHSITH XYKYKH WIIOXH Ba WHCOHH MabHHAod Memrym?. WH
MahXyMH Ha3apusIBUM HUKOX Oa XolaTW BOKeH MYyBO(UKAT HaMeKapa, YyHKHU
XaTo JAap MapXwiau WHKUIIO(PU ONMU XyKyK Aap PumMm kamgum 3aH 600 mapn
O6apobapxykyk Habya. Jlap XyKyKd puUMiI HMKOX OaifHM IIaXCOHHM TOPOH 1us
conubi Ba OaifHuM maxcoHu ius conubi HamomTa a3 XxaM ¢apk gomT. dap
Oapobapu MH a3 HUKOX KOHKYOWMHAT (papkK Kapaa MeENrya, Ki MabHOSII MY03aT

IMaxmynoB M.A. Hukox: XykyK Ba Bazudaxou xamcapoH. - Jlyman6e: Maopud, 1996.C. 6-21.
*Hosuukuit M.B. PuMckoe npaso. M.: TOUC, 1997. C.76.
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0a XaM3UCTUM SIKYOSIM Map]l Ba 3aH O¢ HUKOXW KOHYHH acT3. A3 uH py mahxymu
HUKOX M(pOoTaKyHAHIal MaXaKH Xelry Tabopi XMcoOr1a MEIIyI.

OnuMoOHU coXaM XyKyKH OoujiaBi MaXyMu XeImHpo XaMUyH ajloKau XyHUH
IIIaXCOHEe MABbHHUIOJ MEKYHAH[, KU a3 SIK ayJIoAu yMyM#d maimgo mymaada. ba
aKuJal OHXO Xellnd 0a Ay Hamyl 4yJIo MellaBaj: a) Xemuu OeBocuTa, Ku Oa
MaiJonIIN K IIaXC a3 Maxch aurap acoc édraact Ba 0) Xemmu maxjayri, ku 6a
MaiJOMIIN IIAXCOHU TYHOTYH a3 ayJloiu yMmyMmi acoc épraact.* Ouxo 0a xemuu
O6eBocuTa majgapy Mojaap, gap3aHIoH Ba Habepaxopo Ba 0a Xeluu Naxjayri
Oorma magapy Mojaap Ba 6apogapoHy X0XapoHpoO BoOacTa MeTOHAHI.

Xemry Tabopi 00 moxa Ba jJapavya (OymT) MyadsH Kapja MeliaBaj.
[ITaxcone, ku ske a3 gurape 0aBydyn omamaaHj (MacajaH, Mmajgap Ba mucap,
O6ub# Ba Habepa) xemry TaOopH SK I10Xa XUCOOMAa MellaBaH/1. Xelly Tadope, Ku
0a moxam MycTakuM a3 sk Hadap 6a By4qya oMmanaaH (TaBauty €hTaaHd) Xemry
Tabopu moéHpas (mucap, Habepa, abepa) Ba Oapbakc Xelly Tabopu MyCTaKuM,
KM a3 OHXO MH Iaxc 0a By4yJ omajgaacT, Xemy Tabopu OosopaB (mamap, 6000,
0o0OokanoH) Homuaa MemaBaHia. IIlaxcoHe, kM sKe a3 Jaurape TaBaJLIy]
Haédraana (O0a Bydyd HaoMagaaHd), aMMO a3 SK aBJIOJW yMyMiI MeOOIIaH.
xelry Tabopu ayp MeboIani, MacajlaH aMak, Taro, Xoja, aMMa, YUsH Ba raipa.

Hapadau xemry tabopit 6omiaa Bobacta 6a mrymopau TaBIWAIIYAAroH, KU
MyaMsiHKyHaHJau 1ayapau 1y IIaxcu Mylaxxac act, aHuK Merapaaa. MacanaH,
0000 Ba Habepa xemry Tabopu gapayau IyHOM, amMak, aMMa, Taro, Xoja gapadau
CEeIOM, MMUCAPOHU X0JIa, aMMa, TaFrO Ba aMak Jlapayau 4opyM Ba raiipa.

Houp 6a machanan TaTKUKIIABAHAA, JOHUIINU JUHU UCIIOM 3apyp acT, 3epo
Jap aMmanust oug 0a oH OMCEP caBOJ MeaMXaHI. A3 HUTOXU JUHHU HUCIIOM XEIITy
Tabopu 3aH 0apou Mapj Xell HaMeOoIlllaH Ba Xelry Tabopu Mapa O6apou 3aH
xemn Hectan. Iaiix nuobn A6ayn A3us baazapo nypcunana, ku «Ki xemry Tadop
XUCcOOMIa MemaBaay. Y 4aBob 10/, KM Xellly Tabop (aXpoM) MH XEIIOHU XYHi a3
moxau Mojapd Ba mamapn mebomana’. Jlap 6opan OoHXO Aap OATXOHM Cypau
Andan Ba Ax300 rydra mygaact, ku MyToOuk 6a oHxo XyaoBaHj ¢papMyaaact
«bo MyBorKa 0a HABUIITAYOTH XYAOBAH/, XCIIOHN XYHI 0a XaM Ha3TIUKaHI.
A3 xama XelIu Ha3IuK najaap, Mmoaap, 6000, oubn, gapsana, Habepa xucobdbuaa

*Hosuukuit N.B. IMperepcknii U.C. Pumckoe yactHoe npao. M, FOpucts, 1997. C.100.

*MaxmyzoB M.A., Bo6ouonos W.X., Baganos I11.K., Axmagyonos W.F. Xykyku onnasii.-[lyman6e: «dp-
rpad», 2011. C. 6-7.

*Cro3anH Xauug. YTo 10imKeH 3HaTh Kaxablii 06 Mcmame n Mycynsmanax. Yukaro,1979.-C.12.
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MelIaBaH/, HaBOOAcTa a3 OH KU 4Yil Kajap moxau xemid padraact. babau un
rypyx Oa xaiicm xemry Tabop Oapomap, ¢ap3aHAoOHM OH, aMmak, Taro Ba
dhapzanmoHu oHxo goxuia memapan. [laiirambap (c.a.c)-po mypcuaaHa, KU KUPO
MaH OO0sa SXTUPOM KyHaMm, Jaap 4YaBoO rydtanm, ku Mojapu Xxyd. bo3s
nypcugana, rygprang moaapu Xxyda. bo3 mypcwpanna, rydpTanag Momapu Xyd Ba
OabgaH magapu Xy Ba MUHOab xemry Tabopb. Xemry tabopu 3aH Oapou Mapa
Xem Habyna, 6apou ¢ap3aHA0oHU a3 § TaBaJUTyAedTa Xen MeOOoIIaH .

Opmatan acocu Xxemnry TabOpUpo aloKau XYHH TaIlIKWiI Meauxana. AMMO
KOHYHTYy30pit 6a xaiicu xelry Tabop XaMcappo HU3 JTOXUJI MEHAMOSII, KA OH Jap
acocu ajoKau XyKyki-oumnasit act. Falip a3 uH a3 pyu MOXUSTH XYKYyKid Oa
MyHOCHOaTX0HU Xemry Tabopit MyHocubaTxou (dap3aHAXOoHaIIyAa (Ba XEIIOHU §)
O0apobap kapaa MemaBaja. Xenly Tabopu XyHid Oa Xxemry Tabopu MyCTaKUMU
Ha3aukK (magap-nucap, 0000-Habepa) Ba xelry Tabopu MycCTaKUMU Ayp (Taro,
X0Jjla, aMMa, aMakK), K1 0a sK aBJIOJ acoc Me€baH yyao Kapjaa Memasana. ap
OHCEpP X0IaTX0 TAHXO XeIly TaOOpH HA3AUK JTOPOU MOXUSITU XYKYKH acT.

Jap XyKykyd oumjaBid MOXHUITH XYKYKHM Xemry Tabopd map OH acT, Ku
aKCcapusTH MYHOCHOATXOW IIMaxXCH Ba MOJYMYJKHA Jap acocu OH WMHBUKOC
Meébana. A3 yymna X. H. XuMmaTtoB Kaiijg MEKyHaHI, KU MyHOCHOATH OaitHu
XaMcapoH BobOacta 6a HEBMATXOM T'YHOTYHM MOJII Ba FaAUPUMOJ acoc
Meébaa, KM OHXOPO 60a MyHOCHOATXOU MOJIYMYJIKIt Ba IIAXCUU FAHPUMOITYMYJIKA
yyno kapaaH MyMKuH acT.” Xemry Ttabop tTHOku Komekcu owmmaBum YT map
MOJIIaXOM ajoXuja MyKappap iiyaaacT. Arap magapid MyBOGUKU TapTUOU
nemounuHamyaan moangaxou 50-51-u Koaexc mykappap kapaa mryjga Oorma,
dap3angoH HUCOATH Majgapy MoOJap Ba XeEIly aKpaOoOsIIOH XaMOH XYKYKY
YXIaI0puxopo AOpaHA, KU KYJaKOHHM a3 IIaxCoHM 00 XaM HHKoXOacTa
taBajyaédra gopana(m.S54). Kymak XykKyku Myormupatpo 00 magapy Mojaap,
06000, OubH (MomapkasioH), OapoJapoHy XOXapoH Ba JuUrap Xeury akpado
nopaa(M.56).

bosin kaiim Hamyn, ku OaliHm MadXxymMu Xxemry Tabop Ba ab30d OWIA
dapkusT yoit mopana. Macaman, gap M. 45 Koaekcn mansuiau YT mykappap
mynaact, ku «ba 4yymimam ab30€HM oOwiIad KUPOSTHUDP XaMcapu KHPOSTHUD,
(dap3aHIOH Ba BOJWIAWHM OHXO MOXWJI MemiaBaHa. dap3aHIoOHE, KM OWIau

®200 Xaamcos. M36panHble BbICKa3piBaHMs u moctynku IIpopoka Myxammana // Tlox obmeii penaxiueit
Ho6paxuma b.®. Cymy. Kues, 2000. C.119.

"Xummatos X.H. TIpaBoBoe peryampoBaHie HMyIIeCTBEHHBIX OTHOIIEHHI CYIPYTOB: TTPOGIEMBI 1 MepPCIEKTHBEI
pa3Burus.-ymanoe: «9p-rpad».2009.C.23.
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XyJIpO JTOopaHg Ba MyKUMit 60 KMPOSTUP 3UHIArid MEKyHaH1, TAHXO 00 PO3UTUU
Tapadxo ab30M SK OWjia IIyMypJa MemaBaHa. XypaHAaroHU Falpu KOOWIH
MexHaT arap OaTaBpu JouMi 00 KUPOSTHUP 3WHIATA KyHaHI, ab30W OWIAu
KUPOSTUP AOHMCTA MemaBaHna. Jlurap xemry akpabo, gap 06ab3e XoIaTxXou
MYCTAaCHO JUTap alIxocpo, Ku 00 KUPOSATHUP SKYO0S Ha KaMmTap a3 6 MoX, 3UHIara
MeKyHaH]I, 00 Baii Xxoyaruu ymymin MebapaH/I, ab30M OUJIau KUPOSATUP JOHUCTAH
MYMKHH acT». SI'bHE ab30U onjia Falp a3 Xelry Tabop MHYYHUH «aIIxocpo, Ku 00
KUPOSTHP SKYOS Ha KaMmTap a3 6 MoOX, 3UHAarid MeKyHaHja, 00 Ball Xxouyaruu
yMyMi mebapaH» JOHHMCTA MemaBaa. bapakcu uH madgxymu xeury tabopii 6a
UCTUKOMAT BoOactari Hajgopaa. Macaman tuoku M. 286 KMI' YT «ITapBanga
ouj Oa raiipm KOOMIM aMall YbTHPO(d HAMyIaHM IIaXpBaHI Aap cyd BoOacTta Oa
OeMopuu pyXit Jap aCoCH apHW3au ab30M OMIJIaM §, Xemry Tabopu Ha3auK (Imagapy
Moaap, pap3anmon, 6bapogapoH, XoXapoH), capdu Ha3zap a3 OH KM OHXO 00 XaM
3UHAAr# MEKyHaHa € He, MakKOMOTH BacOsAT Ba MapacTopit, OeMopXoHau
0EeMOpUXOM PAaBOHIIM3UIIKHA € MyacCMCaXxOou PaBOHHIO acabi Ba MPOKYpPOP OFO03
kapaa memasaa». dap M. 2 Kogekcu owtan YT omamaact, ku «KoHyHXOM oula
IapT Ba TAPTUOM aKJIU HUKOX, KaTh Ba 0€IbTHUOOP JOHUCTAHHU OHPO MyKappap
MEHAMOSIH/I, MyHOCHOATXOM IIaXCUU FalpUaMBOJI Ba aMBOJIMEPO, KU J1ap owia
MUEHM 3aHy IIaBXap, naaapy moaap ¢ap3aHiaoH, JUrap ab3ou owia 0a MUEH
MEOSIH/I, MyHOCHOaTX0e, Ki BobacTa 60 ¢ap3aHAXOHAHN, BACOITY IMapacTopi, Oa
TapOus rupudTaHu K§IakoH 0a MUEH MEOSH], TAPTUOM CcaOTH aCHOIU XOJIATH
IaxXpBaH/I# Ba MYyHOCHOATH JHUTapu OWIABUPO TaH3UM MEHAMOSHI». A3
MHUCOJIXOU OBapjla MabJIyM acT, KM KOHYHry3opuu amainkyHangan YT madxymu
ab30U OWIapo a3 MadxyMmu xelry Tabop BacebTap MyKappap Hamy1aacr.
Madxymu xemy tabop map M. 14 Konexcu ounan YT mykappap mygaacr,
KM TMOKU OH 0a xeiry Tabop 6apogapoHy XOXapoHHU aWH# Ba yrail ( K4 a3 sK
nagap € MmojaapaHna) 1oXui1 Merapaasa.d AmMo uH madgxym a3 Mmahxymu Komekcu
omnian Pycust maxayarap me6omasn. Tubku m. 14 Koaexkcu ownaum Pycus xemry
Tabop HWH XemoH 00 IIoXaM MYCTaKMMM ITO€HpaBaHIa Ba OoJjiopaBaHa
(BonmumaiitH Ba dap3ango, 6000,0m06n Ba HabeparoH), aitHii Ba yrai (Ku a3 sk
nagap € MojaapaHj), 6apoJapoH Ba XOXapoH meOomaHa. A3 UH MyKappapoTu
Konexcu ounau Pycust 6apmeosia, ku gap m. 14 Kongexcu ounan YT Bonmpaaiix,
0000, OubH a3 mMadxymu xemry Tabop OepyH MoHAaaHA. AMMO Aap Jaurap

$MaxmynoB M.A., Xynoépos b.T. Tadcupu Koaexcu omnan Yymxypun Touukucron.-Aymanbe: «Ip-rpad».
2010. C.45.
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MOJIIaX0 OHXO XaMUyH ab30M oujia 3bTUpod MemaBaHia. MacanaH, magapy
Moaap- M. 80 KO YT, 60601 6ubdit — M. 96 KO YT Ba raitpa. UHuUyHUH gap M.
14 KO YT xamcapon Oa xaiicm xemry Tabop 3bTHpod Kapaa HaMelIaBaH/I.
UyHkrn MyBO(MMKH Hazapusy XYKyKH OWJIABH XEIly TaOOp#W WH ajloKaW XyHUH
maxcoH 00 poxu TaBajIyn épTaHu sKe a3 Aurape Ba € IIaXCOHW T'YHOTYH a3
aBiIoau ymMmymi act. bapou O6apogapoH Ba XOXapoOH aBJIOJM yMyMil majgap Ba
Moaap Ba € sKe a3 BoiuaaiH xuco® MemaBaa. Arap ¢ap3aHgoH AOopou
BOJIMJIAfHM YMYMH OOIlIaH/ OHXO XEIIOHUW ailHil Ba arap sike a3 BOJMJAAMHAIIOH
yMyMT acT, Xelry Ta0opu yrait HoMuaa MeIraBaH/I.

XamcapoH XaMuyH Kouja xeuy Tabop HaOyaa, Jap HUKOX Kapop JOpaHi,
KU Ooucu OaBydyaouM MyHOCHOAaTXou akpabon merapaan. Hdap 3epu madxymu
aKpa®o mMyHocubOaTu OaliHM OJaMOH Aap HaTUYad UTTH(GOKH HUKOXHUH SKE a3
xemry Tabop daxmmma memaBaa. ba mMoHaHau MyHocubaTm Xxemry Tabopu
maBxap 60 xeury Tabopu 3aH Ba Oapbakc, MHYYHUH MYHOCHMOATH OaliHU XEIIIOHH!
3aH Ba maBxap. MyHocubaTxou akpabon a3 jax3ad OacTaHM aKJIu HHUKOX
O0aByuyJ oMmaja, TO Jap Kahau Xaét OyaaHu 3aH € maBxap ujaoMa Me€bas Ba 6a
aJlIoKau XyHi BoOacTa HecCT.

A3 uH py dapxusar OaitHu xemry Tabop Ba akpabo gap OH acT, KU XeIIy
TabOp MH 5K aBJOJ (JOIITAHU ajloKau XyHH) Oyma, akpaOo WH alloKau HUKOXH
Ba € 0Oa TaBpw aurap rapuxyHii acTt. MacanaH, magapapyc, mojaapapyc,
xoxapapyc, nogapapyc, 6o4a, si3Ha, TOMOJ, 3aHU XeBap, Oauau XxeBap Ba raiipa
akpabo xucobuma MemaBad. ba railp a3 wH Jgap WIMH XYKYKd OWJIABHA
najgapasjap, MojJapaHaap, mucapanaap Ba AyXTapaHaap XaM4yyH akpabouu as
YUXATH XYKYKH OWJIaB#t aXxaMUSTIOP 9bTUPOd Kapja 1rygaact.’

[I'ypyx6anaum xeury Tabop a3 HUTOXU XyKykit THOKU M. 4 Konmekcu ownau
YT Ba M. 1166-1168 Kongekcu rpaxxkmanun YT 6a aman GapoBapaa memiaBaj.
Cabab ngap o act, ku gap moaaam 4 KO YT mykappap mynaact, Ki KOHyYHXOHU
FpaXJIaHid Jap TaH3UMU MYHOCHMOATXOM  IIAXCUU FaWpUMOJYMYJKHA Ba
MOJIYMYJIKMU OaifHU ab30u owjia UCTU(dOoaa MellaBaHi, arap UH MYHOCHMOATXO
00 KOHYHXOM OWJia TaH3UM Harapauaa 6omana. Macbanan rypyxOaHIuu XeIry
tabop ngap wmoamaxou 1166-1168 wmykappap 1myga ©6a SroH MebEPH
KOHYHI'Y30pUM OWJIaBW TaH3uM Hamypaaact. {ap acocu mopmaxou 1166-1168

° MaxmymoB M.A., Bo6ouonos M. X., Baganos II1.K., Axmaggonos W.F. Xykyku onnasii.-lyman6e: «Ip-
rpag», 2011. C. 7.
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Kopekcn rpaxnannu YT xemry taboppo 0a uyHUH TYpyXxo TacHU(] HaMyaaH
MYHKHUH acT:

1. dapzanmoH (a3 yymia ¢ap3aHIXOHITYIarOH) Ba agapy Moaap;

2. baponmapy xoxapoH Ba 60000 OuO# xam a3 Tapadu mMoaap Ba Xam as
Tapadu magap;

3. ®ap3aHoHU Oapoaapy X0XapoH (YUSHXO);

4. Bapongapy XxoXapoHH najgapy Moaapi (Taro, amak, Xojia Ba aMMa);

5. lyXTapy nucapoHu amMmMa, XoJjia, TaFo Ba aMakKil.

Hap papxusaT a3 XyKyKH oujia Jap XyYKyKH T'pakJaHi aJoKau Xelry Tabopi
acocu MyaisiH HaMyJaHU MePOC a3 Pyu KOHYH acT. [lap HaBOaTU aBBajl MEPOCH
KOHYHHpPO 00 Xuccam OapobOap dap3angoH (a3 yymiaa ¢ap3aHIXOHIIYIAroH),
XaMCapoOH Ba majaapy Mojmaap, ¢ap3aHIXOHAArOHH MEpPOCTYy30p Ba XaMUyHUH
KynakoHuW 1maxcu BadoTkapma, ku Oabau BagoTU §  TaBaUIyad IIyJaaH]I,
Merupana. HabGeparonu mepocry3op Ba HACIXOUM OHXO 0O XYKYKH TEHTHHXO/I
MEpOC Merupanji. XaHroMu HaOyJTaHWM MEPOCTUPOHM HABOATH SIKYM XYKYKU
BOPUCH KOHYHHPO Jap HaBOATH AyroM 00 Xuccau Oapobap 6apoaapy XoXxapoHHU
MEpOCTY30p Ba XaMuyHHUH 600010 6ubH XxaMm a3 Tapadu Moaap Ba Xxam a3 Tapadu
nagap merupann. dapzangoHu Oapomapy XOXapOHH MEpPOCry30p (YUSHXOU
MEpOCTy30p) 00 XYKYKH IICIIHHUXOJ MEPOC METHpaH]. XAHrOMH HaOyaaHU
MEpPOCTUPOHU HABOATXOM SKYyM Ba AYIOM XYKYKH MEPOCTUPUM KOHYHUPO Aap
HaBOaTH ceroM 00 Xuccam Oapobap Gapoaapy XOXapoHH Haaapy Mojaapu (Taro,
aMak, Xoja Ba aMMa) Mepocry3op merupania. Jdyxrapy mucapoHu amma, xoja,
Taro Ba aMaKu MepOCTy30p 60 XyKYKH IMEIIHUX0/1 0a MEPOC XYKYK JOPaHI.

Jap XyKykKM YUHOSITH XaMmMcap Ba XCIIOBAHJOHM HA3UKU IIAXCH
cogupHaMydan YMHOAT Oapou xabap HaxoaaH gap Oopau YMHOSAT Ba MUHXOH
JOUITAHU YUHOATH TEIIaKil BabAaHalllyJal OH 0a yaBOOTrapuu YUHOSTH Kalluaa
HaMelIaBaH.

Hap xykyku mypoduan yuHostit (M. 6 KMY YT) madhxymu xenoBaHI0HU
Ha3IUK YyHUH Oa€éH €EQraact: XEUIOBAHIOHUM HAa3AUK -— Magapy Mojaap,
dap3angoH, dap3aHaXOHIAroH, (dapl3aHAXOHIAIyAaroH, OapoJapoH Ba
XO0XapoH, 6000, 6ubM (MogapkaaoH), Habepa, MHUYHUH xamcap. dap 0. 3 K. 2 M.
56 KMY YT Ooman wMykappap IIygaacT, KU XEIIOBAHIOHU HA3IUKHU
ryMOHOapIyma, abogopiraBaHga, CyallaBaHga, Oa mapTe KU OHXO Oapou
nypcuin 6a cudatu MIOXUIM TapBaHAau Ma3Kyp po3i Halnyjaa OolmaHja, 0a
cudaTu MIOXU]I Mypcra HaMelllaBaH/I.
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Hap xykyku mypoduau rpaxiaann mapxymu xemry tabop gap m. 286 KMIT
YT mykappap mynaact. TuOku oH 6a xaiicu xelly TaOOpu Ha3aUK HH Magapy
Mojaap, hap3anmaoH, 6apogapoH, XoXapoH capdu Ha3zap a3 OoH KU OHXO 00 XaM
3UHAAT® MEKYHaH € He 6apomal MEKyHaH/I.

Hap XyKyku MexHaTi 06a BocuTan MapXyMH Xelly Ta0op MaxayaIUsITH SIKYOs
KOp KapJaHU OHXOPO MyKappap MeKyHaHa. Jlap SK TalIKuWiIoOTH JaBjaTi
(Boxuaxow TapkuOn) Oa Basmdaum poxodap, capMyxocub (MyOBHHOHHM §) Ba
Xa3WHAAOP SKYOS KOp KapJaH! IIaxcoHe, KM OalfHW Xy aJoKau Xelryradopi
(BOIMIOH, 3aHy IIaBXap, 6apoJaapoH, XOXapoH, MMCapPOH, AyXTapOH, XaMUyHUH
OapomapoHy XOXapOHHU BOJHUAOH, (hap3aHAOHM 3aHY IIaBXap) AOIITAa OOIIaH[ Ba
arap KOpu oHX0 0a UToaTy Ha3opaTu O€BOCUTAU XaMAUrapit aJlokaMaH Oola/,
MaHb Kap/a MeliaBai.

Jap XyKyKr TAbMUHOTH UYTUMOR MapXyMH Xelry Tabopit XaHTOMU JOJaHU
HAMyAIXOU aJIoOXUJau KYMakmyjlidi Ba TabuHU Hadakaun MexHaTh OumHoOap
MaxpyM IIyAaH a3 capoOOH, MHUYHUH IUTap HaMYAXOM MapAOXTX0 HcTudoaa
MemiaBaj. [lap cypatu napaoxTu pyxcaTih 0a 3aH 0apou HUTOXYOMHU KYIaK
TO 0a CHMHHHM SIKYHHMMCOJIAr#l pacujaHu OoH Oapou MH MyXJaT JAap 4OU KOp a3
xucobu mabmarxou cyrypTaum mytumoint 6a anmo3au 100 dousu maomu xaaau
aKaa 0a § KyMakmyJIuu XxapMoxa 6apou HUTOXyOHMHHM KyAaK mapaoxTa MelIaBa/l.
WNu mamymm kyMakmyliii HaTaHXO O0a 3aHU Jap acoCH IapTHOMAa KOPKyHaHAa,
Oanku 0a 3aHU TaXCWIKYHaHJA, nagapu Tudu, 6udi, 6060 € nurap xeury Tabopu
Kynak, € Bache, KM KYIakpo BOKEaH HMIOXyOHMH MEKYyHaJ J0Ja MeIIaBa.
Kymaknynin Oapou nadH gap cypatu BagoTu Oekop, KU cTaTycu Oekopi
JOIITa, KYMaKIyiad OuHOoOap 6ekopin MmerupudT, kymakmyiand Oapou madH Oa
ab30u owlau y (1aBxapalll, 3aHalll, Majapalll, MoAapalll, mucapal, JyXTapari)
Ba € alxoce, KU XapodyoTu mapocumu madHpo 6a yxma rupudTaanHm, moda
MeliaBai.

Hap Gapobapu uH 06041 Takua HamMyd, KU TamMOoMU KoHyHry3opun YT
XaHIrOMM MyaWstHHaMouM MadgXxyMu Xelry Tadop, akpabo, TypyxOaHIUM OHXO
6os1 6a Kogekcu ounmau YT xaBojaa HAMOSH/I.

Hatnyan taxjawin 6a MO MMKOHUAT Menuxaa, ku Takaudu nap Kopexcu
ownan YT Bopua HaMmyaaHU Mojyiau ajioxuaa 60 Homu “Xemry Tabop, akpadbo
Ba TypyXxO0aHIMU OHXO -po MEMIOWHN KapAa Jap OH MyKappapoTH 3aliapo you
I0JaH MyBO(PUKHU MaKcaJ MEITYMOPEM:

“1. Xemry Tabop MH XEIIOBAHJAOH 0O IIOXau MyCTaKMMM MOEHpaBaHAA Ba
OonopaBanga (BoiuaaiiH Ba ¢ap3aHaoH, 6000,0ubn Ba HabeparoH), aifHA Ba
yraii(ku a3 sk majap € Mmojgapanm), 0apogapoH Ba XOXapoH MeOOIIIaH]I.
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2. Akpabo myHocubaTu 6alfHM OJaMOH JAap HaTU4Yau UTTU(GOKU HUKOXH SIKe
a3 xemry Tabop 6aByuyaomanaa (magapapyc, Mogapapyc, xoxapapyc, nromapapyc,
0oua, sI3Ha, JOMO/I, 3aHU XeBap, Oayau XxeBap Ba Faiipa) acr.

3. XamcapoH XaM4yH Koujaa xemry Tabop HaOyda, mdap HHUKOX Kapop
JTOopaH1, KU OoucH 6aBy4YyI0Md MyHOCHOATXOMW aKkpabou Merapaai.

4. Xemry Tabop 0a UyHUH I'ypyXX0 TacHU( MerapaaHm;

a. hap3anmoH (a3 yymia gap3aHaXOHIITYIaroH) Ba maaapy Moaap;

6. bapomapy xoxapoH Ba 0o06oro Oub: xam a3 Tapadu mMomap Ba xXam a3
Tapadu magap;

B. pap3aHgoHu bapoaapy XoXxapoH (YUSHXO);

r. bapoaapy XOXapoHH Iagapy Modapi (Taro, amak, Xoja Ba aMMa);

F. AyXTapy MUCapOHU aMMa, XOJia, TAaFO Ba aMaKi .
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Kypoonanues H. I11.
dumypaa
Xemy Ta0opH Ba akpaooii:
npoodseMaxon XyKyKd Ba POXXOH HCJI0X HAMY/IaHU OH

Hap makojam Mas3Kyp fKe a3 Machallaxou MyOpaMu XyKyKH OWIaB,
MaxyMHu Xemry Tabop#i Ba akpaboil MaBpwAu TaxXJIWIy Oappacit Kapop Aoda
mynaact. bo gmap Hazapgomtu agabMETXOW WIMHMUA BAaTAaHUIO XOPUYN
npobiemaxo Oappacét kapjaa mIyaa aap OXUp XyJiocau Myaiud map Imakiv
MENTHUX0X0 0apou MyKamMMaJl COXTaHU KOHYHTy30puu owtaBuu YT memHuxon
rapauaaacrt.

Kypoonaaues H. I11.
AHHOTaALMA
PoaHst u poACTBEeHHUKH: MPABOBbIE NMPO0OJIEMbI M IYTH €ro0 UCIPABJIEHUS

B cratbTe paccmaTpuBaeTCs OJMH M3 BaXHEHIIMX MPOOIEM CEMEUHOro
npaBa, MOHSATHE POJCTBO U POACTBEHHUKH . B COOTBETCTBUE ¢ HAITMOHAIBHBIM U
3apyOCKHBIM HAyYHBIM JINTEpaTypaM pacCMaTpPUBAIOTCS 3TH BOIPOCHI U B
KOHIIE M3JIaraeTcs 3aKJIIOUeHUs aBTOpa B BUAE NPEIJIOXKEHUU s
COBEPIIEHCTBOBAHUE CEMEHHOTO 3aKOoHOAaTenbCcTBa PT.

Kurbonaliev N. Sh.

The summary
Relatives and relatives: legal problems and ways of its correction.

In article is considered one of the most important issues of family law, the
concept of kinship and family . In accordance with national and foreign scientific
literature addresses these questions and at the end sets out the conclusions of the
author in the form of suggestions for improvement of the family legislation of
the Republic of Tajikistan.
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Caunpon X. M.

AMaJIMIIABUU XYKYKH IIaAXpBaHa0H 0a uctudoaadapuu oo

(nap upTOOT 00 WIAPTHOMAM IPAKAAHA—XYKYKHHN o0ucTHdO01a0api)

KamuaBoxaxo: apTHOMAau rpakaIaHA—XyKYKH, apTHOMAau
obuctudomgabapit, Mymrapi, Mymrapuu Gapbi, TAIKWIOTH 00TAbMUHKYHAHIA

KimoueBble  ciioBa:  I'paKJaHCKO—IIPaBOBOWM  JOTOBOpP,  JOrOBOP
BOJIOIIOJIb30BaHUsI, A0OHEHT, CYyOA0OHEHT, BOJIOCHAOKAOIIAs OpraHu3aIns

Key words: civil law agreement,agreement of water—using,subscriber —
client, sub—subscriber — client ne customer, sub—customer, water suppliers
water—providing company

*AccucTeHTH Kadeapau XyKyKd IpakJaHu (—TH XyKyKIIHHOCUN JIOHUIITroXyu MUJUTMKA TOYUKUCTOH
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Hap MyHOCHMOATXOM HUKTUCOAUETH OO30pProHH HAKIIM IHapTHOMAM
rpakJIaHA-XyKyKi ad3ymaact, KA Aap akcapusTH XOJATXO SIroHa BOCUTAU
TaH3UMU MyHoOcubaTtxou OaiiHum Tapadxo MebOomian. Jlap 3amMoHM IIypaBi
HU30MU HaKIIaBA amajl MeKapj, CaHaJXOW HaKIIaBA XapaKTEepu aBBaJIUHPO
JOIITAHI, Bajie IapTHOMA HAKIIU EPUPACOHPO UYPO MEKaP/I.

MoxusaTu mapTHOMau TpaxkaaHd - XyKyKd a3 xama Oerrap map oH auaa
MelaBajg, K OH IMAaKIN aCOCA-XYKYKUU UHKHUIIO(DH MYHOCHOATXOW MOJIYMYJIKHA
0ailHM XaMau UITUPOKUUNEHN MYOMUIIOTU I'pakaaHilt Mmedomaa. Bobdacra 6a un
apTHOMA XaMUyH HIAKIIA XyKYKA aXaMUATH Bacebpo JOPa/l.

Nu Ba nurap cudatxow mapTHOMaW TIpakIaHA-XyKyKHe, KM XaHTOMU
aMalIMIaBUU XYKYKd IIaxpBaHAoH O0a uctudomadbapum o006 0a Bydyad MEOSI,
XaTMaH cababu TaKBUATH HAKIIM OH Ba Baceh INYJAHW JOWpAu TATOUKU OH
MeOomrag. 3epo ImapTHOMam MasKyp Sk 4Yabxam Bacem (HabOIUSITU
IaXpBaHAOHPO UHBUKOC MEKYHAT.

s. M. HypsieB TaH3UMU IapTHOMABUU MYHOCHOATXO0U
obuctudogabapupo uyHuH O0axo Memmxana. Mwucon, 6a akumad y IIapTHOMa
apTH XYKYKUU 3apypUd TAbMUHHU 00 camap Oapou okuiioHa uctudoaa OypaaH
Ba Xud3u o0beKTX0U 001 Meboram.!

XaMUyHUH MYXUMUSITA HAKIIK IMapTHOMAW TpaKIaHA — XYKyKd gap
TAaH3UMHM MYHOCHOATXOM Jap 4Yapa€HM aMaJIMIIaBUU XYKYKM IIaxpBaH; Oa
uctudoman o6 6a Byuya omana, nacrrupi €bpraact. Kaiig merapman, ku gap
MaBpUIM aMall KapAaHU XyKyK Jap acocu IapTHoMa Oapou xXudsu
MaH(DUATXOU XyIM CYOBEKTOH IIAPOUTH Mycouj ¢apoxaM oOBapja MellaBa.
MyHocubaTtxou mIapTHOMaBuUM oOucTUdOgadapupo Jap uWIM OO0 HOMU

! HypwieB S1.M. [@'paxgaHCKO-TpaBOBOE PEryJIMpOBaHUE BOJOCHAOXEHUsS: aBTOped. MMUC. KaHM. IOpUJ. HAYK -
Amxaban, 1985. C.12.
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MyHOCHOATX0€, K a3 IMapTHOMaXoW TabMHHU Mo (a3 yymua o0) TaBacCcyTH
mabakau nmaiBacra, 6ap MeosHI, uctudoaa medapan.?

[[laprHOMan oOuctudongabapin HHU3 SKe a3 HAMYAXOU aJOXHUIau
mapTHOMAau TpaXJaHA-XyKyKd Oyda, BOCHTaW W3XOPH O3040HAW HPOIan
Tapadxo dap HaMyau TamKwioT (0O0TabMMHKYHAHOa) Ba  MYyIITapi
(obucrudonabapanma-ucrebMoiikyHanaa) wmeoomaa. lllapTtHoma gap coxau
aMaJIMIIaBUM XyKYKU IIaxpBaHIOH 0Oa wuctudomabapuu o0 a3 pyu Tabuatu
XYKyKMH Xy SIK€ a3 TYHOTYHHAMyJWUHM IIapTHOMaW TpakIaHR-XyKyKd Oyna,
HUcOAaT 0a OH KOMJAAXOM YMYMHMH axJIXOU TIpakgaHid TaTOWK Merapaala, Ku
tapadxosi (Ba € sike a3 Tapadalil) COXMOKOp MEOOIIaH/I.

Hap capuammMaxou WIMHA OFO3U JaBpau ©Oa BydyJ OMaJaHU TaH3UMU
mapTHOMaBuu uctudoaadbapuu o0 MykKappap rapaugaact. MWHCOJ, Kaia
Merapaaa, Kd KyIIMIIXOM Oa TapuKd I[IApTHOMAaB#A TalIKWI —KapJaaHu
MYHOCHOATXOU OaitHu TAIIKWIIOTXOU 00TabMUHKYHAHIA Ba
ucrudonabapanmaronn od6 xauy3 gap coiaxou 30-ymu acpu rys3amTa 0a xapd
noga Memynana. Jap aBBamm  conxou S50-yMm  Oomaag  MyHOCHOAaTXoH
MyTakoOwnan OallHU KOJX03X0 00 MAOpPaXou HU30MHU OOTAbMUHKYHH Aap
JoWpau IapTHOMAXOW TpaKaaHi -XyKyKUM OaliHM OHXO 0a MM30 pacuaa, Oa
POX MOHA MeNTy/.?

[[lapTHOMan rpaXIaHA-XyKyKUe, KA XAaHIOMH aMaJUIIaBUU XYKYKH
maxpBaHaoH 0a uctudomadbapum o6 6a Bydyya Meosii — MH a3 Xama Oerrap
BocuTau (aBpi Ba yxgabapoéHau ajloKau OaiHU TAIIKMIOTH 00TabMUHKYHAaHIA

’Koprees C.M. JIoroBop O CHAaGXKEHHH OIEKTPOIHEPTHEil MEKIy COLHAINCTHYCCKMME OpraHM3aLHsIMUL:
aBToped. muc. kaui. ropua. Hayk. M., 1953, C. 14; Modde O.C. O6s3aTenbpeTBeHHOe paBo. M.: FOpuauueckas
nurepatypa, 1975. C. 276; Hladup A.M.DHeprocHaOxeHue NpeanpusITUi (IIpaBoBble BOMPOCH). M.:
Opunnueckas murtepatypa, 1990. C. 7; CeitnapoeB Bb.M. IlpaBoBble BOmpockl JOroBOopa Ha CHaOXeHHE
3NICKTPOIHEPTUEH MPEANPUATHN 1 opraHu3amnuii. Anma-Ara, 1975.

*llonacpumuuos H. K BOmpocy O JOrOBOPHOM pEryIHPOBAHHH OTHOLICHWH c(epsl BOHOCHAGXKeHUs //
Tocynapcrso u mpaso. 2007. Ne4. C. 53-57.
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Ba MymTapi (uUcTebMOJIKyHaHaa)Mebomana. bo €pun mapTrHOMam MasKyp
IIaXpBaHAOH Ba IIAXCOHU XYKYKH (MCTE€BMOJIKYHAHIATrOH) 3XTUEYOTXOM XYIAPO
KOHEb METrapJIoOHaHMI, a3 Yymia 3XTUEUOTH MAaUIIA, UCTEXCOJIH, COXUOKOPH Ba
raiipa. Jlurap Tapadu MmIapTHOMam Ma3Kyp TaIIKWJIOTH OOTabMUHKYHaH[A
MeOoIaa, KU XaHIOMHU aMaJIMKyHUU UH HaMyAu IapTHOMAU IpaKJ1aHni-XyKyKa
JapoMaJiv MyaisiH 6a 1acT Meopa/.

[IIapTHOMau rpaxaaHi-XyKyKue, KU XaHTOMH aMaJIMIIaBUU XyKYKU
maxpBaHaoH 0a ucrudomadbapun o0 O0a Bydya Meosa, Jap XOJATH Tariup
épraHn XallaTh UCTEHMOJIKYHAHIArOHM OOW HYIIOKHA, Tarup J0Ja MeIIaBall.
Jlap H MaBpuJ KOMAAXOU TAFMUP JOJAHU IIAPTHOMAXOU TPaAXKIAHU-XYKYKH
HUCcOAT Oa mapTHOMau Ma3Kyp Baceb UCTH(oaa Oypaa MelIaBaHI.

A3 rydraxom 00510 yyHUH Oap Meosidg, KU HUcOAT Oa HIapTHOMae, KU
XaHTOMM aMaJIMIIaBUM XYKYKU IIaxpBaHIOH 0a uctudogadbapur o6 0a By4yn
MeOosII, Typpa KOUAAXOU YMYMHHU IIAPTHOMAaXOW TpakIaHA-XyKyKd TaTOUK
MemiaBaHa. A3 OH yymia, KOUJaXoMW MIAPTHOMAXOM TpaXJaHR-XyKyKdA ouj 6a
MApTXOM MYXMMHU IIapTHOMa (MpeaIMeTH MIapTHOMAa Ba JUrap MIapTxoe, Ku
KOHYH Ba € MIapTHOMa MyKappap HaMmyaaact), ouj 6a makiIu mapTHoMma, ouj o6a
TabuaTu XYKyKUM IIapTHOMA, ouj O0a oMMaBii OyJdaHM LIapTHOMA, Ouj 0Oa
oMmexTa OyJaHM IIapTHOMA Ba Faipa.

Nu Ba gurap cudarxow MmapTHOMaW TpakITaHR-XyKyKUE, KA XaHTOMH
aMalMIIaBUM XYKYKd IMaxpBaHAoH 0a uctudomadbapum oO O0a Bydyad MEOSI,
XaTMaH cabaOu TakKBUSITH HAKIIM OH Ba Baceb IIyJAaHU JOUPAU TATOUKU OH Aap
MaBpHU/IU T'y3apulll 0a UKTUCOIAUETU 0030ph MeboIIa. 3epo MapTHOMAau Ma3Kyp
K yabxau Baceu (PaboIUITH MIaXPBAHJIOHPO KOHED METrapI0Ha/I.

[[lapTHOMam rpaxigaHi#n — XyKyKHe, KM XaHTOMH aMalluIIaBUU XYKYKH
maxpBaHIoH 0a uctudoman o6 O6a Byuyd Meosd, Tapadxon XocH XyO mopa.
Slke a3 Tapadgxou MIApTHOMAW Ma3Kyp TAIIKWIOTU TabMUHKyHaHaau ob Oyna,
YOHHMOU aurap MymTapi 6apomaa MeKyHall, KU KOHYHTY30p UCTEbMOJIKYHaHA
HOM MebOapan. Madxymu «HMCTEbMOJIKYHAHIA» Ba «MYIITapi» MYIIo0ex
HeMeOolIllaH, Yur'yHae, Ku Oeb3e MyauiupoH HCOOT MeKkyHaHa. Mymrapi

171



XaMaBaKT HCTEbMOJIKYHAHJA acT, aMMO Ha Xap SK HCTebMOJIKYHAHIA —
MYIITApA acT, 3¢pO HCTEHhMOJIKYHAHIAa MYMKHH acT MYIITapud  HWJIOBari
oomras.4

['y3amra a3 wH 3apyp acT, KM XyCyCHSTXOM XOCH IIapTHOMAaM T'pakIaHi-
XYKYKHe, KM XaHTOMHU aMaJInIIaBUM XYKyKH IIaxpBaHI0H 0a ncrudogadbapuu oo
0a By4uya MeosiI, MyaiisTH HaMoeM. A3 qymJia:

1. XycycusTXou mapTHOMaMW TPaXIAHA-XYKYKHA Jap aMaluIlaBUUd XyKYyKH
maxpBaHIoH 6a uctudogabapuu o6 a3 oH mbopat Mebomaa, KU MapTHOMAU
Ma3Kyp 4Yapa€Hu aMaJUIIaBUM XOCH XYyJIpO AOpaja, sSbHE TaBACCyTH IMabakau
naiiBacra amali kapaa Memanaa. OO0 a3 pyu mapTHOMAaU I'pakKIaHR-XyKyKUU Oa
Byuyd oMajna (mapTHoMau obuctudomadbapit) MyMKHH acT (akKaT TaBacCyTH
mabakau maiiBacTa ry3apoHMIA IaBajJ, a3 UH Py Jap MyHOCHOATXO a3 pyu
TAbMHUHU 00 axaMusITH MyXUM YaHOau TexHosior#d (mabakasii) mopad. YHCypu
qyAOHOIIa3upH IIapTHOMAMU Ma3KypHU I'pakIaHN-XyKYKHd UH TAbMUHU MOJI, IbHE
00 a3 pyu KyOyp (mabdaka) meOolIaa, spbHE arap pacOHHUAAHW MOJ TaBaCCyTH
mabakan (KyOypu) maiBacTta cypaT Harupaj, nac ImapTHOMau TabMUHHU 00
(MoJ1) TaBaccyTH Imabakau maBacTa HeCT.

2. XaMUyHUH JUTap XYCYCHUSITH IIapTHOMAaW TPaXIaHUA-XYKyK#d Jap
aMaJvIIIaBUU XyKyKH IIaXpBaHI0H 0a uctudogadbapuu o6 a3 oH ubopart acT, Ku
mapTHOMae, KU XaHMOMU aMaJIMIIaBUM WH XYKYKU IIaxpBaHAOH 0Oa BYy4y.
Meosi, Oa ImapTHOMaxou OMEXTa, OMMaBH, KOHCEHCyali, ayrapada Ba
MY3OHOKHU I'paXK1aHN-XYKYKH JOXWJI MeNIaBa/l.

3. Mymrapin a3 pyu IMmapTHOMaW TpakIaHA-XyKyKuH Oa Bydyl omajaa
(mapTHOMam obuctudoaadapi) UCTEBMOJIKYHAH1au 00e GapoMasl MEKyHal, KU
acOb00y aHYOMHU TEXHUKM J10111Ta, 00 I1abakau TallIKUIOTE MaiBacT MeOoIaI, Ku
pPACOHMJIAHU XM3MAT a3 YOHUOU WMH TAIIKWIOT Jap HaAMyAu TaxBWIU oOpo 0Oa
cudatu Hamyau GabOIMATH aCOCH JOPa/l.

4. llapTHOMA rpakIaHA-XyKyKHUH 3UKprapanaa (mapTHOMAM
obuctudogadbapit) OallHU TAIIKWIOTA OOTAbMUHKYHAHJAa Ba MYyLITapH
(ucTepMoOJIKyHaHJa) Oacra MeliaBaj, Bajie METAaBOHAJ KaTEropusii MaxcCycu

* [aup A.M. DreprocHabskenue npexnpustuii. M., 1990. C. 42.
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HUCTeBMOJIKYHAIae Yoi goita 6o1aa, ki Tapadu mapTHoMau oouctudoaadapn
HameOoIIa ] — UH Myltapuudapsi (cyoadboHeHT) Mebotma.
Myurapun papbii — UICTEBMOJIKYHAHAAU 00, KU JACTTOXXO0U Ka0yJin 00po

Iopaj BaoOpo map acocu ImapTHoMae uctudoma Mmebapaa, ku 00 MyImITapuu
acocii Oacrta mryjgaact. bo Bydyau UH KOHYHTY30pUM aMajKyHaHIa MebEPXOHU
caxexpo MyKappap HakapaaacT, KA XOJaTH XyKyKHH MyIITapurdapbir-po
XaMMabHO MYyaisiH Hamosi1, Bobacta 0a MH Agap Taypuba CaBOJIXOU I'YHOTYH Oa
BYUyI MEOSTH, KU XaJIKYHHPO MeTatabaHI.

Mymtapuu dapbit (CydbabOHEHT) IIaxXcu BOKEH Ba XyKyKHe MeOoInaj, Ku
a3 mabakaxom OOTaBbMHUHKYHH 00 rumpudra, mnapToBoOXopo ©Oa mabakau
KaHAJIM3aTCUSAU MYIITAPUM TAIIKUIOT MENapTOSsi/I.

5. Mymtapuénu  ¢dapbii  gap MapTHOMau TPaXIAHA-XYKYKUH XaHTOMU
aMaJIMIIaBUM XYKyKH IIaxpBaHOoOH Oa wuctudomabapum o6 Oa Bydymomana,
6apou uctudoman obu HyIIOKH Ba OapoBapaaHu mapToBoOX0 00 MyIiTapue, Ku
ajlakail 00 TalIKWIOTU OOTAbMUHKYHAH/A IIAapTHOMA J0pajl, IIapTHOMa
MeOaHaHA. XaMau MablIyMOTXO ouj 0a mymTapuéHu ¢apbit 00 HHUIIIOH
JOJTAaHU HOMIYU OHXO, MAHCYyOMATH UAOPH, MABIYMOTXO Aap Oopan Xapo4yoTu
00U HYIIOKHA Ba MapTOBOOXO, MaB4Yy] OylIaHW TayXu30TH Oaxucoorupuu o0
Ba JUrap MabjJIyMOTXO, a3 YOHUOM MyIITAphA Aap 3aMUMau I[apTHOMA, KU
OaifHu MymTapid Ba KOpxoHa Oacra IiygaacT, oBapja memaBana (Oangu 13
Koumaxon wucrudgomabapuum cucreMaxod KOMMYHAJIUM OOTAbMUHKYHH Ba
KaHanuzatcus gap Yymxypuu ToYMKUCTOH).>

Arap 6a mymrapue, Ku 00 KOpXOHa IIapTHOMAa JOpaj, MYIITapUEHU

(dapbit maliBacT myaa 0omana, Xucody kutobd 6apou obu 6a OHXO Joaallyaa Ba
OapoBapianu maproBobxo a3 Tapadu wmymtapuu Gdappin 60 MymTapn
TApUKMU IIAPTHOMAM 4yJIOTOHA, KU OailHU OHXO Oacra mygaact, 6a pox MOHAA
MelIaBas.

® Kapopn Xykymaru Yymxypuu Tounkucron a3 30 ampemu comu 2011, Ne 234 “Jlap Gopau TacayK HaMyIaHH
Koumaxon wucrudomabapuu cucTeMaxod KOMMYHAIMH OOTabMHMHKYHA Ba KaHanu3atcus aap Yymxypuu
Touukucton™ (6.13).
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6. Tanxo map cypaTd MaBUyIUSTH PO3WTHUU TAIIKWIOTH TabMUHKYHaHOAu 00
MyIITapA MYMKHH acT o0e, KM a3 TaIIKWJIOTH OOTabMHHKYHAaH/IA TaBaCCyTH
mabakau mnaiiBacta KaOyJl HaMmypaacr, 0a MylITapud WIOBArid amMxaJ Ba oOu
nmapToBpo a3 § kabym Hamosa. Jlap WH XojaT TapKuOWM MypakkaOu ajoKau
mapTHOMaBii 0a Byuya Meosa. UyHOHUH, MyHOcHMOATH OailHM TaIIKUIOTH
00TaBbMUHKYHAH/IA Ba MYyIITApUPO MapTHOMau oductudogadapi TaH3UM MEKyHAI,
aMMO MyHOcHOaTH OaifHM MylITapi Ba MymrTapuudapbiapo a3 pyu Kuéc 60
ImapTHOMau TabMHHHM OapK MyMKHH acT, IIApTHOMau ajloxuaan ooucTtudomadbapit
HOMHUJI.

7. durap XyCycusiTH IIIapTHOMAH TPaXXAaHA-XyKyK1e, KU XaHTOMHU aMaJTMIIIaBUN
XYKyKH IIaxpBaHIOH Oa wuctudomadbapuum o0 Oa Byuym Meosid (ImapTHOMau
obuctudogabapi) 1ap OH AUIA MEIIaBaj, KA Jap MaBPUIX HUITHPOKH MYIITApUN
WJIOBAT#, MyIITAPUU acOCh a3 sk Tapad Jap HA3MU TAIIKWIOTH OOTabMUHKYHAH/IA
XaMUuyH HCTEbMOJKYHaHAaun o0 Oapomaj MeKyHajJ Ba OumHOOap MH Oapou HYpO
HakapaaH Ba € HOMATIIyO WYPO KapAaHU yXIaIOPUXOU MyIITapuudapbayaBooTrapit
nopaj; a3 Tapadgu aurap gap Ha3au myimTapuudapbi Bait 6a cudaTu TAIIKUAIOTH
oOTapbMUHKYHaHAA Oapomaj MEKyHaj, sbHE Oapow OKMOATH BaWpOH KapJaHU
yXOQOOpUXOH Xya 4aBoOrapym mgopana. Jlap cypatu ©OacTtaHu IIapTHOMAau
obuctudonadbapnn Tapadxo a3 XyKykKH MyKappap KapJaHU Jurap TapTHOM HYPOU
yXIaO0pit Ba TaTOMKU 4yaBOOrapit Oapow BallpoH KapHAaHU YXIaIOPpHUX0, MaXpym
HaMerapaas1 (MUCOJI, 1ap HaMyId MyKappapKyHUH HOYCTYBOPOHA, MapI0XTH JaBpa
0a maBpau Mabaru o0 Ba F.).

Hykram Hazape ©0a Hazap MeHaMoOsiI, KU MyHOCHMOAT OaliHU TAIIKWIOTH

00TabMUHKYHAH/Ia Ba MYIITapii, MyIITApA Ba MYIITAPUU WUJIOBATr#d SITOH (hapKUST
HaJ0paj, SbHE OXUPOHPO (IIapTHOMau OaifHU MYIITApit Ba MyIITApUU WIIOBArApPO)
maptHoma 0Oa uctudoman o0 HOMHUIAAH acoc HEeCT.® AMMO gap cypaTu mydaccan
TaJIKUK HamymaaH, papkust épt merapaan. Axym, nap Koungaxou ucrtudogadbapuu
CUCTEeMaXOM KOMMYHaJIMHW OOTabMHMHKYHH Ba KaHamuzatcus aap YT xaiin
Merapaaa, Ku mabakan OOTAbMUHKYHM Ba KaHAJIM3ATCUSIM MyLITapil 0osij Oa
HU30MU MapKa3ud TAIIKWIOTU XOYarud OOTabMMHKYHAHIAa Ba KaHAJIHU3aTCHUS
OeBocuTa TMaWBacT OolIaa, sSbHE MYILITApA OO0sIA Aap capxaau Inadakau

®[ToHas M.B. 3ammura mnpaB OBITOBBIX IOTpeOUTENCH B 00s3aTENBCTBAX CHAOKEHHS TOoBapaMu dYepes
MIPUICOCMHEHHYTO CETh: JTUC. ... Ha COWC.YYCH.CTeIl.KaHI.Fopua.HayK. -Ps3ans -2010. C. 29.
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0oOTabMUHKYHII Ba KaHajdu3aTCUOHW Oomran. ['yzamra a3 wuH, mabakau
OOTabMUHKYHI Ba KaHalIM3aTcUsl Oa wMymTapi, O0a XYKyKM MOJIMKUSTH,
NnemoypAn Xo4yarujgopin Ba € HIOpPaKyHUU OINEpaTHUBHR JOXWI MelaBaj, Oa
mymrapun Gapbii OHXO0 0a XyKyKM H4yopa Ba € aurap yxgaaophd HJOXWUI
MeIllaBaHA, aMMO Ha XyKyKd MoOJymyJkid (amén). [dyBByM, mapTHOMau
obuctudomgabapit 6a Byqya oMaJaHH MYHOCHOATXOU IIAPTHOMAaBHAPO Max3 00
TAIIKWUJIOTU XOYaruu OOTaAbMUHKYHH Ba KaHAJIW3aTCUS MyKappap MEKyHa; Ba
mapTHoMae, Ku 00 gurap Imaxc MyImTapuu acocim 6a aman mebapopan, Baid
XaMUyH ITapTHOMAau MaxCyJOTCyHmOpuUM OJa7A TacHu( kapma memaBan. Jlap
obuctudonadbapit (TamkuiaoTH OOTabMUHKYHAHJA Jap Ha3ap acT) JIOUMO
CYOBEKTOHU MaXCyC MINTUPOK MEKYHAH, KM IIAKJIM MaxCyCH TAlIKWIA-XyKyKn
nopauna. ['y3amra a3 uH mapTHoMmae, Ku 00 Mmymtapun gappin 6acra Memasas,
oMMaBii HaMmeOoman, 6apon OHKM WH (abOIUSIT OapoM OHXO acoCH HEeCT Ba
O0ab3aH xapaxktepu Tacoaybn gopad. SbHe, mapTHOMae, KM MYyILITapid Ba
Mymrtapuu ¢apbit amaadn MEKyHaHJ, IIapTHOMau OOTabMUHKYHHA HOMHAAH
HOMYMKWH acCT, MH IIapTHOMAaM MaxcyJoTcyrnopi act. Ba 6apbakc, mapTHomae,
KM MylITapih Ba Mmymtapun (apbit oug 6a kabynum ob6u mapToB 6a amal
MebapopaHJ, MyMKHH acT XaM4yH IIapTHOMau oOmapToin HOM Oypi, 3epoKu
Ma3MyHH aCOCHH XHU3MaTpPaCOHUU 3UKprapauaa — 6a qurap tapad rapaoHuIaHN
00U mapToOB MeOOIIIA/I.

Faiip a3 mymrapin Tapadu gurapd IIapTHOMaW TI'pakKIaHA-XyKyKUH
obuctudomabapin TAmKWIOTA oOOTabMUHKYyHaHAa Mebomaa. Madxymu
tamkuioTu odotapmMuHkyHaHaa gap Konyaum UT «Jlap 6opam oOu HYIIOKH Ba
TabMUHH 00»7 MyKappap rapaumaact. MyBobuku Moagau l-ymMu KOHYHH
Ma3Kyp «TaIIKUIOTXOU TABMUHU OOM HYIIOKIT — IIIAXCOHM XYKYKHE, KU Iadakan

MyTaMapka3 € FallpumyTamMapka3d TabMMHU OOM  HYIIOKMPO HJ0pa
MEHAMOSIHI», Baje WH rydTa nyppa MOXUITU TalIKWIOTU Ma3Kyppo
HaMEKyIosa. SIpHe UM I'yHa TAllKWIOT OyJdaHu §po, XapaKTepu TUYopaTi Ba €

7 http://www.mmk.tj/legislation/base/ (py3u gactpaci: 21.04. c. 2014).
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FalipuTUYopaTil AOLITAHU PO Ba AUrap MaxCyCHSITXOM WH TaIIKWIOTpo. ba
cudaTtu TAIIKWIOTH OOTABMUHKYHAHIA MYMKHH aCT TaIIKWUJIOTXOM THYOPATH,
KH JoJaHu oOpo a3 cucreMaxom OOTabMUHKYHHA Oa IIaxpBaHAOH Ba
TAIIKWJIOTXO aMajii MEHaMOSIH[, Oapoma MeKyHaH. TallKWJIOTXOU XOYyaruu
00TabMUHKYHI — KaHAJW3aTCHOHR Jap 3aMOHM XO3upa Oelrap IIaKiIu
TALIKWIA — XYKYKUM KOPXOHaxou Boxuj (yHuUTapi) -po gopana (mMucoi, KB/]
«O0y kopesu 1. [lymanoey).

Bapou davonusaT a3 pyu 00TabMUHKYHIT Ba 00TIAPTONH MapKa3id MaBUyIUSITH
IAPTXOU TEXHUKH, KU MOXUSITH UY03aTHOMAPO M(o1a MEKYHAH I, TO3UM MeOOoIIal.
Hap amabuérit WIMUM CUBWIMCTA Ba Taypuba MyHocubatr 00 daboausTi
MY03aTHOMABHA SKMAabHO HECT — Yapa€éH a3 MabKysl JOHUCTaH TO Myppa KaOym
HakapgaH MaBuyn act. Owmnm O6a daxmuim (aboIUSITH HY03aTHOMAaBH XaMUyH
MaxJIyJIMITU O30/IUU COXUOKOPII SITOH Kac 0axC HAMEKYHaH/l, aMMO Ha UHPO MYaiisiH
MekyHaHa. Jlap oOTabMMHKYHE Ba  00XOM NApTOB (BOJOOTBEACHMS), KU WH
dabomusaT 60 OGexaTapuu JaBIAT Ba IMIAXpPBAaHAOH BoOAacTa Kapaa MelllaBa, MaKCaau
acocn  (pabOIUSATH WYO03aTHOMABAMH 0axoum KOOWIMATH TAIIKWIOTE, KU WH
babonusaTpo 00 TabMHUHU puosiu  XyKyK Ba MaH(UATXOM KOHYHUU
HUCTebMOJIKYHAH/IATOH, OWTap IMaxXpBaHAOH Ba TAIIKWJIOTXO aMalliii MEHaMOS,
HAKIIM MyXUMpPO Me0o3a.8

Canagn MebEpun Maxcyc oua 0a wnyozatauxud GabolMsIT a3  pyd
OOTaPMMHKYHM Ba KaOyjiu OOXOM MAPTOB aCIaH MaB4yyj] HecT. bo Byuyau uH,
Konyan YT “Jlap Gopam myoszaTHOMaauxit O0a Oab3e HaMyaxou (GaboausIT»
XaM4YyH OOBEKTHM HWYO3ATHOMAJMXA UYHUH HaMyaud (abouaTpo MyKappap
HakapaaacT. Mopo 3apyp acT MyalisH HamoeM, Ku o€ TupudTaHd WYO3aTHOMA
Oapon MakKOMOTXOM 0O cHCTeMaud MapKa3ud OOTabMHUHKYHH Ba KaHAJIM3ATCUS
nanBacTOyia 3apyp acT Ba € 0apou Xxamaum oOTabMUHKYHAHAAaXoe, KU 0a cucreMau

$BoponoB A.®., Tpopumenko N.H. Hexoropsie npobiems! nuiien3upoBanus // FOpunuueckuii mup. 1998. Ne 5.
C.30; Huxonxkas A.U. I'ocynapcTBeHHOE yIipaBieHue: TpobdIeMbl TEOPUHN, UCTOPUH, TPAKTHUKH, ITPETOAABAHHSL.
Pocros-nHa-lony, 1993. C.162-163; Kymamkun B.B. IlpaBoBbie acmekThl WHCTUTYTa JIMIIEH3UPOBAHUS
X03sUCTBEeHHOM NesitennbHOoCTH // JKypHan poccutickoro npasa. 1999. Ne 1. C.129.
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Mapkasi naBacT HaMmeOoIaH1? XaMUyHUH, 3apypaT Jap MyalsiH KapAaHd OH, KU
Jap acocH KaJgoM MEhEpU KOHYHI TMpH(pTAHH WMYo3aTHOMA a3 Tapapu MaKOMOTH
obTabMUHKYHaHAa Tajnad kapma MemaBan! Oun 6a uH Machana Oosn rydr, xu
HUcOAT 0a Xamau TallKWIOTX0oe, KU 0a ¢aboiausiTd OOTabMUHKYHH MAIIFYIT
MeOOIIaHI, Ynxesie, KU Kaa rapaua rTuprudTaHd IapTXOu TEXHUKHA IMapT acT, KA
MOXMATH Hao3aTHOMapo udoaa mekyHana. Hoobacra a3 on ku Konynu YT “Iap
Oopan wyo3aTHOMAIUX@ Oa Oab3e Hamymaxou GabOIUAT  WYO3ATHOMATUXUU
(habousaT 00TABMUHKYHUPO MyKappap Hakap/aacT, Jap aCOCH IIapTXOU TeXHUKH-
nyo3aTHOMA (PabOIUAT HaAMyJaHW TAIIKAIOTXOM OOTabMHUHKYHAHAA, XaM a3
MEBEPXOM KOHYHM Ma3Kyp Ba a3 MEBEPXOM JUTap CAHAIXOU MEBEPH-XYKYKH
OapMeosi, KU TAIIKWIOTXOM TabMUHKYHAHAAW OO Jap acoCH IApTXOM TEXHUKH-
nyo3atHoMma pabomusaT MeHaMostHI. A3 yymita, Kogeken oou YT, Konynu YT “Iap
O0opau obu Hymokx Ba TabMuau oH~, Konyan YT “J/lap 6opan TabMUHN aMHUSTH
CAaHUTApHIO JIUAEMHONIOrun axonn’, Kowmmaxom wuctudomabapunr CHUCTEMaXou
KOMMYHAJIMM OOTabMUHKYHH Ba KaHaiauzatcus gap YT Ba raifpa. AMMO UH
MyKappapoTXx0 TabmaTh WY03aTHOMABMM HWH HaMyau (GaboNHMsITpO IIIyOoXaoBap
HUIIIOH MeAUXaHa1. A3 UH Py, 3apyp MemyMopeM, ku gap mebepu M. 17, Konyaun YT
“lap Oopan nyo3aTHOMAIUX#A O6a Oab3e HaMyaXou (HabOJUIT MEBEPU ATTOXH]IA OU/T
0a rupudTaHn MYO3aTHOMA 0apou MCTEXCOJ Ba (ypyIId MaxcycH o0 MyKappap
Kap/a IaBa/.

Hap BoOacrarn 60 rydraxom 06050, YYHHMH aJoMaTXOW IIapTHOMAaH
rpaKJaHR-XyKyKne, KA XaHTOMHM aMajdIlaBUd XyKyKH IIaXpBaHJIOH 0Oa
ncrudoaabapuu 06 6a Byuya Meosil, MCTABOHEM MYaissH HAMOEM:

1) MaBUyAUATH PEAMETH XOCH IapTHOMa (MOJIM Maxcyc, Ku 60 TapTuOu
MyalsiH paCoOHMa MelllaBan);

2) xaWatd CyOBEKTHBUM Maxcyc (TAlIKWIOTA TabMHHKYHAaHJAa Ba
MYyILITapil);

3) Makcaau Maxcyc-ucTebMonum o0 Oapow MaKcaaxod Mawuilid Ba €
COXUOKOPH, UCTEXCOJIi Ba ralipa.
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Caugon X.M.
dumypaa
AMaJHMIIABUU XYKYKH IIAXPBaHIOH 0a uctudoaadapum 0o

(nap upTHOOT 00 IWIAPTHOMAM IPAKIAHA-XYKYKHH 00ucTH(OIa0api)
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Hap Makoja MOXMSTH IIAPTHOMAW TPaXIaHA-XYKyKHA Jap aMaaulliaBUd
XYKYKHU maxpBaHgoH 0a ucrudogabapuu o6 dappach rapauaa, HAKIIA MycOaTH
WH IIapTHOMA MYyalsiH IIyAaacT. XaMuyHUH MyauIu(d XyCyCHSITXOM XOCH WH
MapTHOMa-po, KW XAaHTOMHM aMajuIlIaBUM XyKyKd IIaXpBaHIOH 0Oa
nctudoaabapuu 06 6a Byuya MEosi, KyIIO1aacT.

Caupnos X.M.
AHHOTALIMA

OcymecTB/ieHHe NPaBa rpaxaaH HA BOJ0ON0JIb30BaHue (M0 rPaxK/aaHCKO-
NPaBOBOMY JIOTOBOPY BO/IONOJIb30BAHMS)

B cratne UCCICAYCTCA CYITHOCTDb I'PaXIAAHCKO — IIPAaBOBOI'O JOTOBOpPA B
OCYHICCTBJICHHMM IIpaBa TIpaXdgaH HaA BOAOIIOJIB30BAHHUC W  OIIPCACIICHUC
MMO3UTUBHOM POJIN JaHHOT'O AOTr0BOpaA. Taxk JKC, aBTOP paCKpPbIBACT OCOOEHHOCTH
AAHHOI'O JOT'OBOPA IIPH OCYILICCTBIICHUM IIpaBa I'paXaAaH Ha BOAOIIOJIb30BAHHUC.

Saidov H.M.

The summary
The implementation of citizens rights on water - using

(in relation to acivil law agreement of water-using)

In the article the essence of civil-legal agreement is researched on
implementation of the rights of citizens in use of water, the positive role of civil-
legal agreement is defined. The author opens specific featured of civil-legal
agreement that causes during implementation of citizens- rights in use of water.
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“3aB. kad. rpaXkaIaHCKOTo NMpasa pui., G — Ta TamKUKCKOro HAMOHAIBHOTO YHUBEPCUTETA, TPOQd.
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3akon PT «O mnpuBatu3zaliMd TrOCYJapCTBEHHONW COOCTBEHHOCTH B
Pecnyonuke Tamxukuctan» Obul npuHsaT 16. 05. 1997r., Ne 464. B nacrosiee
BpeMs AeicTByeT B pegakiuu 3akoHa PT ot 22. 05. 2002r., N4, ot 8. 12. 2003r.,
N 71, ot 26. 03. 2009r., Ned497. 1o cBoel IOPUANYECKON MPUPOJAE YITOMSHYTHIN
3aKOH OTHOCHUTCSI K KAaTErOpPUU MEXKOTPACIEBbIX, KOMIUIEKCHBIX 3aKOHOB, TaK
KaKk B  HEM  3akperieHbl HOPMbI  HECKOJIbKUX  OTpaciieil  IpaBa
(aAMUHUCTPATUBHOTO, (PUHAHCOBOTO, TPAXKIAHCKOTO U IPYTUX).

B 3akone, koropas cocrour wu3 17 crareeil, B 0OIlIEM NOpPSIKE
PACKpBIBAETCSl €ro MpeaMeTHasl HampaiieHHOCTh. [1o cMmbiciy cT. 1 nmpeaMerom
pEeryJupoBaHUsl HACTOSIIEIO0 3aKOHA  SBIISIETCS OTHOLLEHUS MEXITY
roCyJlapCTBOM B JIMIIE YIIOJJHOMOYEHHBIX KM OPraHOB U IOPUANYECKUMHU,
$U3UYECKUMHU  JTUIIAMU B Ipollecce MPUBATU3ALUU TOCYAAPCTBEHHOMN
cooctBeHHOCTU. OJTHAKO HA CaMOM JIeJIi€ HE BCAKUN CyOBEKT UMYIIIECTBEHHOTO
0o0opoTa MOXKET Yy4acTBOBAaTb B Ipolecce mpuBatuzauuu. OnpeaeneHue
nojaHoMouunit [1paButenbcTBa U MeCTHBIX MaKIJIMCOB HAPOJHBIX JCMYTaTOB B
PEryJIMpOBaHUM JITUX OTHOILIEHUN BBICTYMAET BaXXHbIM MOMEHTOM HE
OOMYIIEHUS 1yOIMPOBAHUS TOJTHOMOYUH.

CylecTBYIOT  pas3jiM4yHble TEOPETUUYECKHE KOHCTPYKIIMM MPUBATU3ALUN
(aHTTUMCKUM, aMEpPUKAHCKUH, colMasbHas MO/JIETb IMPUBATU3ALINH,
AKIIMOHUPOBAHMUS  KPYIHBIX  TOCYJapPCTBEHHBIX  MPEANPUITUH,  Majas
npuBaTU3allusg U T. [1.), NMPU 3TOM HACTOSIMK 3aKOH MpUIECPKUBAETCS B
OCHOBHOM BO3ME3THOM NMpHBAaTU3ALIMU. XOTS MO CMBICIY CT. 2 IpUBaTH3ALIMS
O3HAYAET OCYILIECTBJISIEMAsI TOCYJApCTBOM JIESATEIILHOCTh IO IE€perade B
YCTAHOBJICHHOM TOpSAKE IPUHAIEKAIIEro eMy  IIpaBa COOCTBEHHOCTH
IOpUAMYeCKUM ©  (Gu3nueckuM JmiaM. He cekper, 4uTo Tepegada IpaBa
COOCTBEHHOCTH MOYET OCYIIECTBISAITLCSI W HAa O€3BO3ME3JHON OCHOBE, UTO HE
JeTAJIM3UPOBAHO B 3aKOHE.

HcTouHnkoM perynupoBaHus TPUBATU3ALMU SIBIISIIOTCS, IMPEXIE BCETO,
Konctutynus PT, 'K PT u apyrue 3akonsbl, mpaBoBble akThl IIpe3umeHra,

181



[TpaButensctBa PT u opraHoB MmecTHOM BiacTu. [IpuMeHeHUe yKa3aHHBIX HOPM
JOJKHBI COOTBETCTBOBATH CIICAYIOIIMM PYKOBOMSIIMM HadajaMm, TO €CTh
MPUHIIATIAM TPUBATU3ALIUM:

— 3aKOHHOCTb;
— IJTACHOCTb;

— PABCHCTBO IIPpaB I'paXJadaH Ha IIOJIYYCHUC JOJIM B UMYIICCTBC, I1OJIC)KAIIIUM
IIpuBaTHU3allN;

—KOHKYPEHTHOCTB;

— IIPABOIPEEMCTBO.

VYomHOMOYEHHbIE TOCYIaPCTBOM OpraHbl B chepe MpUBATU3ALMU SIBIISTIOTCS:
B OTHOIIEHUM PECIyOIMKaHCKOM coOcTtBeHHocTn — IlpaButenscrBo PT; B
OTHOLIEHUU coOcTBeHHOCTU ['opHO — bamaxmiaHckoil aBTOHOMHON 00J1acTH,
obnacreil, ropoJiIoB, paillOHOB — COOTBETCTBYIOIIME MaKIINChl HAPOJHBIX
NEIyTaTOB M, B Ipelesax KOMIIETEHIIMU, NPEACeAaTeId MECTHBIX OPraHOB
rOCyJapCTBEHHOU BJIACTH.

ITo cmbiciy cr. 6. HacTosiero 3akoHa nmojgHomouust [IpaBurtenscrBa PT B
chepe NMpUBATU3AIMU 3AKIIOUAETCS B CIEAYIOIIEM: OOeCleueHUE YIpaBJICHUS
MPOLIECCOM MpUBATU3AIUN rocygapcTBeHHoOH coOctBeHHoctTu B PT;
YTBEPXKACHUE MPOTrpaMMbl MPUBATU3ALMN TOCYIapCTBEHHOM COOCTBEHHOCTH;
YCTAHOBJICHHE TOpSAKAa M METOAOB OLIEHKH IPUBATU3UPYEMBIX OOBEKTOB;
MPUHSATUE HHBIX PELICHUH MO BOMpocaM NpuBaTu3aluu. [ToJJHOMOUNS MECTHBIX
MamkIncoB HapOAHBIX [JEMyTATOB U MpelacedaTesiel MECTHBIX OpPraHoB
roCyJapCTBEHHOM BJACTH IO BOIpOCAM MPUBATU3ALUUU KOMMYHAJIbHOU
cooctBeHHOCTH ompeaensiercs KOHCTUTYUMOHHBIM 3aKOHOM O HHUX U
ITpaButensctBoMm PT.

Ecnu nmpenmeTroM mpuBaTU3alvuU SBJISETCS Iepegayda MpaBa COOCTBEHHOCTH
OT TOCYJIapCTBa YACTHOMY JIMILY, €€ OOBEKTOM SIBJISIFOTCSI:

182



—BCC BHJBl HMYIIECTBA TOCYJApPCTBEHHBIX MPEANPHUITHNA, a Takxke
MIPpaBO 3E€MJICTIONIL30BAHMS, IIpaBO TPEOOBAHUS, JOITU,  HCKIIOUYUTEIIbLHbBIC
npaBa, IpUHAIEKAIUE MOPEANPUIATHIO KaK IOPUIUUYECKOMY JIUILY;

— IPOU3BOACTBEHHBIE UM  HENPOU3BOACTBEHHBIE  IOAPA3ICICHUS "
CTPYKTYPHBIE €OUHULBI  TOCYJAPCTBEHHOIO  MPEAIPUATHS, KaK
MMYIIECTBEHHOIO  KOMIUIEKCA, IIpUBATU3aldsl KOTOPBIX HE Hapylaer
TEXHOJIOTUYECKUN LINKJT;

— OTAOCIBbHOC (BI)II[GJ'ICHHOC, CIICOaJIbHO MNpCaIHa3HAYCHHOC JJISL
HpI/IBaTI/IBaHI/II/I) NMYIICCTBO I'OCYAAPCTBCHHOT O ITPCAIIPUATHS;

— AKIINHU, IIPUHAIJICKAIINUC IT'OCYyAapPCTBY.

OTH OOBEKTHI CTAHOBUTHCS OOBEKTOM IPUBATHU3AIlMU C MOMEHTA
BBIHECEHHUS PELICHUS O TPUBATHU3ALMU YIIOJTHOMOYEHHBIMHM TOCYJaPCTBEHHBIMU
opraHaMu. IJTO BaXHO€ OOCTOSITEILCTBO ISl OLIEHKM CTaJui NpUBATU3ALIMH,
TaK KaK OHO II0 HalleMy MHEHUIO HAUUMHAETCS HMEHHO C IIPUHITUSA
COOTBETCTBYIOLIETO 3aKOHHOro  pemeHus. OIHOBPEMEHHO  CYIIECTBYIOT
OOBEKTHI, HE TTOJIJICKAIINE TPHUBATHU3AIIUM.

He noasnexat npuBaTu3aiuu 0ObEKThI, SIBIISIONIMECS B COOTBETCTBUH CO
ct. 13 Koncrutynum PT uCKIIOYUTEIHHON COOCTBEHHOCTHIO IOCYapCTBa,
a TakXe OOBEKTbl MCTOPUUECKOTO HACIEAUS M HAI[MOHAJIBHOTO JOCTOSHMUS,
3JaHUSI U COOPYXKEHHSI OPraHOB TOCYJApPCTBEHHOM BJIACTH W YMNPABJICHUSA U
OpPraHoB MECTHOM BJIaCTU, CHUCTEMbl BOJIOCHAOXEHHUS IMUTHEBOM  BOIOMH,
OOOpPOHHBIE MPEANPUATHUS, MNPEANPUSITUS IO 3aXOPOHEHUIO PAJTUOAKTUBHBIX
oTX0J10B, a Takxe umymiectBo '9CoB "Hypek","Poryn" u I'VIIa "Tamxukckas
aJIIOMUHHUEBAS kommanus"  (TanKo). IlpuBatuszamuss 0OBEKTOB,
00eCneYnBaIONIUX KU3HEACATEIbHOCTh SKOHOMHUKHM TOpPOJOB U pPAaNOHOB
OOBEKThl  TOIUIMBHO — JIHEPreTUYECKOrO KOMIUIEKCA, BOJOXO3SICTBEHHBIE
COOpY)XEHHs, (32 HUCKIIOUEHHEM CHCTEMbl BOJOCHAOXKEHUSI MUTHEBON BOJION)
JKEJIE3HOJIOPOXKHBIE MYyTH W ABTOAOPOKHBIE KOMMYHUKAILIMH, CETH CBSI3H;
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OOBEKTHI 3APaBOOXPAHEHUS U OOpa30BaHUS OCYIIECTBISIOTCS MO PEIICHUIO
IIpaButensctBa PT

ITepeyeHb OOBEKTOB, KOTOPbIE B COOTBETCTBUU C HACTOSIIIMM 3aKOHOM He
MOJIEXKAT MpUBaTU3alMu, yTBepxaaercs [Ipasurenscreom PT.

B kadectBe apyroil CTOpPOHBI MNpUBATU3ALUM (MOKyHATEISMH) MOTYT
BBICTYIIATh YACTHBIC JIMIIA. TAKOBBIMM HE SIBISIIOTCA IOPUINYECKHE JIUIA B
yCTaBHOM (POH/IE KOTOPBIX J10JIsI TOCYJIapCTBA MPEBBIIIAET 25 MPOIICHTOB.

[Topsimox ydacTusi WHOCTpPAHHBIX (DU3UUECKUX U IOPUIAYECKUX JIMI[ B
MpUOOpPETEHNN rOCyJapCTBEHHOU COOCTBEHHOCTH OIPENETIETCS
IIpaButensctBoM PT. B cootrBercTBUM C cT. 11 ykazaHHoro 3akoHa Ipopaxka
00BEKTOB MPUBATU3AIIUN OCYIIECTBIISETCS B CeAYIOMUX hopMax:

— [IpOoaa’Xn Ha TOprax;
— IO MHANBUAYAJIIBHOMY ITPOCKTY IIPUBATU3AIINN HaA KOHKprHOﬁ OCHOBC.

Onpenenennie opM U YCIOBUN TNpUBATU3ALMHU, TOpSAKA IPOBEACHUS
TOPTOB, a TakKe yTBEpP)KICHHE WHIAMBHUIAYAIbHBIX MPOEKTOB IMPUBATU3AINN

ocyuiectBisitorest IlpasutenscteoM PT. Topru mpoBoasitcss B BUAE ayKIMOHA
uin teHaepa. o mpoBeaeHUs] TOProB MpoAaBel o0si3aH 1O TPeOOBAHUIO

MOKYIaTesst MPEIOCTABUTH HCUEPIBIBAIOIIYIO MHPOPMALIHIIO 0
npuBaTU3UpyeMOM 00BbeKTe. OCo00 BaXHBIE U BaXXHbIE OOBEKTHI, IEPEUYCHB
KOTOpbIX yTBepxkaaercs IlpaButenbctBom  PT, MPUBATU3UPYIOTCS o

WHIUBUAYAJIbHBIM TIpO€KTaM. B HHUX wu3MararoTcs BCECTOPOHHHN — aHAIM3
JIESITEIBHOCTU U KOHKYPEHTOCHOCOOHOCTU O0OBEKTa; OLIEHKAa CTOUMOCTU €ro
MMYIIECTBEHHOTO KOMIUJIEKCA; OMPENeIsIeTcsl pa3Mep IMOJJIeKallero Mmpoaaxe
roCyJ1IapCTBEHHOI'O nmakera aKIIH; cucreMa npeyiaracMbIxX
OPraHU3allMOHHO — CTPYKTYPHBIX, TEXHOJIOTHMUECKUX M APYTUX MIPeoOpa30BaHUI
o0bekTa; BbIOOp Buaa mpuBaTuzanmuu. OHO IIOCTE IMPOBEPKU yTBEPKIACTCS
PecmyOnukaHckoif KOMHUCCHS MO TPUBATU3ALMK OOBEKTOB TOCYIapCTBEHHOM
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COOCTBEHHOCTH IIO NHAUBUAYAJIbHBIM ITPOCKTAaM. KOHTpOHI) 3a BBIIIOJTHCHUCM

YCIOBUM  JIOTOBOpa KYIUIM — MPOJaXd  OOBEKTOB roCy1apCTBEHHOM
COOCTBEHHOCTH 10 WHAWBUAYAJIbHBIM  MPOEKTaM OCYIIECTBISIECTCS
COOTBETCTBYIOIIIUM  yIOJHOMOYEHHBIM OpPraHOM 10 yIIpaBICHUIO

rOCy1apCTBEHHbIM uMylecTBoM PT.

B nensx oOecrieueHnsi colMaabHON CIPAaBEAIUBOCTH M PAaBHBIX CTaPTOBBIX
YCIIOBUM IS y4acTUsl B IPUBATU3ALIMH, BO3MEIICHUS IpakIaHaM UX BKJIaJga B
CO3/IaHUE€  TOCYJApCTBEHHOT'O HWMYIIECTBA MOTYT OBITh HCIOJIB30BAHbI
MPUBATU3ALIMOHHBIE 1IEHHbIE OyMarv, KOTOpBIE JAIOT IPAaBO €ro BiajelbliaM
Ha OMpPEACNICHHYI OO B TOCYAapCTBEHHOW COOCTBEHHOCTU. YCIOBUS
BBIMTYCKA, TOPSAOK  OOpalleHuss W HUCIOJIb30BAaHUS MPUBATU3AIIMOHHBIX
LIEHHbIX OyMar ycraHaBnuBarotcs IlpaButeabctBoMm PT.

IIponaxku npuHaAIeKAIUX TOCYAAPCTBY ITAKETOB AKIUM  CIEIYIOIIUX
AKIITMOHEPHBIX OOIIECTB OCYILIECTBJISICTCS Ha OCHOBE TeHAepa (KOHKypca) B
COOTBETCTBUU C WMHAUBUIAYAIBHBIM IPOCKTOM MPUBATU3AIMU: AKIIMOHEPHBIX
OO0IlECTB, IpPUBATU3ALIUSI KOTOPBIX OCYIIECTBISETCS IO ITOCTAHOBIICHUIO
IIpaButensctBa PT; axumoHEepHBIX 00I11IeCTB, 3aHUMAIOIINX
JTOMUHUPYIOIEE  WJIM MOHOMNOJIMCTUYECKOE TMOJIOKEHUE Ha BHYTPEHHEM
pbiike PT; akiiMmOHEpHBIX OOILECTB, OKa3bIBAIOIIMX CYIIIECTBEHHOE BJIUSHUE

Ha COIMAJIbHO — dKOHOMUUeCcKoe rmonoxenue PT.

[TpuBaTH3anms aKIIMOHEPHBIX  OOIECTB, OKAa3bIBAIOIIUX CYIIECTBEHHOE
BJIMSIHUE HA COIMAJIbHO — SKOHOMUYECKOoe moJiokeHue PT ocymecTBisercs ¢
OTIpeACIEHHBIMU MHBECTUIIMOHHBIMUA  WJIM  COIIMAIbHBIMH YCIIOBUSIMU M
00513aHHOCTSIMU, KOTOpBIE JOJDKHBI cOOMonaTbes mokynarteneM. Ilpomaxka
NMPUHAIKAINX  TOCYJapCTBY AaKIUM OTKPBITBIX AKIIMOHEPHBIX OOIIECTB
MPOU3BOAUTCS TOJBKO B cilydyae, €CIM  pa3Mep  MOKYIMaeMbIX  aKIui
obecrieynBaeT  MOKYMATEII  BO3MOXHOCTh  3(PPEKTUBHOTO  yIpaBICHUS
AKIIMOHEPHBIM OOIIECTBOM, TIO3BOJISIONIAST BBITIOJHUTH B3AThie Ha ce0s
00s13aTeIbCTBA MO YCIOBUSIM TEHJEpA.
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B nenmsix 3ammThl  HamOoJiee  BaXHBIX  CTPATErMYECKUX  HUHTEPECOB
rocynapctBa IlpaButenbctBo PT mnpu mnpeoOpa3zoBaHUM TOCYIapCTBEHHBIX
NpeaNpUsITU B aKIMOHEpPHbIE OOIECTBa JIMOO TPUHSTUH PEIICHUN O
MPOJAXE HAXOISIIUXCA B rOCy1apCTBEHHOMN COOCTBEHHOCTHU aAKIMI
AKIIMOHEPHBIX  OOIIECTB B MCKIIOYUTENIBHBIX CIIy4asixX MOXET HPUHUMATh
pellieHue 00 UCIHOJIb30BAHUU B  OTHOIIEHUM  YKAa3aHHBIX OTKPBITHIX
AKIIMOHEPHBIX OOIIECTB CHeIMaIbHOTO TipaBa Ha ydactue PT B ynpaBnenuu
YKa3aHHBIMU OTKPBITHIMU AKIIMOHEPHBIMU OOIIECTBAMM (CIELIMAJIBHOE ITPABO
— "305moTas akius"). IlepedeHb OTKPBITHIX aKIIMOHEPHBIX OOIIECTB, B KOTOPBIX
IPUMEHSIETCSl  CIIEIMATIbHOE IpaBO, YTBEPKIAETCA  ITOCTAHOBIICHUEM
ITpaBurensctBa PT. IlpaButrensctBo PT mocme npunsTus peuieHus o0
WCIIOJIb30BAHUM CHEIUAIbHOTO IMpaBa, HA3HAYAET CBOEro IPEICTABUTENSI B
CoBeT IUPEKTOPOB OTKPBITOrO aKIUOHEPHOrO OOIIECTBA M 3TO MPABO JOJKHO
OBITh MPEAYCMOTPEHO YCTAaBOM COOTBETCTBYIOIIETO AKIMOHEPHOT'O OOIIECTBA.
AXIIMOHEpHOE OOIIEeCTBO, B OTHOIICHHMH KOTOPOTO TPUHSTO pelleHue o0
WCIIOJIb30BAHUU CIIEIMAJIbHOIO TIpaBa, OO0s3aHO YBEIOMIISITh O  CpPOKax
MpOBEACHUS OOIIEro COOpaHusl aKIMOHEPOB M IOBECTKE JIHS MPEICTaBUTENs
rocygapctBa B IOPSJIKE, YCTAHOBJIECHHOM  3akKoHojaTelbcTBOM  PT.
CnenuanbHOe MpaBo JaeT cBoemy obnamatento — [IpaBurensctBy PT mpaBo
3alpeTa NpU MOPUHSATHU OOIIMM COOpaHUEM AaKIIMOHEPOB PpEIIEHUS II0
CICOYIOIIMM BOIIPOCAM: O BHECEHWM M3MEHEHWM W JOIOJHEHUHM B YCTaB
aKIIMOHEPHOTO oOOIIecTBa WM 00 YTBEPXKICHUU yCTaBa aKIMOHEPHOIO
o01IeCTBa B HOBOM pENAKIIMU; O PEOpTaHU3alUM aKIIMOHEPHOTO OOIIECTBA; O
JUKBUIALIMMA AKIIUOHEPHOTO OOINECTBA; O 3AKJIIOYEHUU KPYIHBIX CHEIOK U
CHEJIOK, B OTHOIIEHUH KOTOPBIX UMEETCS 3aMHTEPECOBAHHOCTD B 3aKJIIOUEHUU
aKTa, KOTOPBIE COIVIACHO YCTAaBY aKIMOHEPHOIr'O OOIIecTBA TPeOYIOT COracusi
0011Iero coOpaHusl aKIIMOHEPOB; MPU  MPUHSATHUU PEIICHUM, KOTOPbIE HUMEIOT
0co00€ 3HAYEHUE IS SIKOHOMUKH.

VYIOTHOMOYEHHBIN OpraH, MPEACTABISIONIMNA TOCYyIapCcTBO, MMEET IPaBO
MoJIy4yaTh y JAepiKaTessl peecTpa IEHHBIX OyMar aKIMOHEPHOTO OOIecTBa, B
KOTOPOM TOCYJapCTBO MMEET CIelHalIbHOE ITPaBoO, JAaHHbIE 00 HAaWMEHOBAaHUM
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JepXKaTelie IeHHbIX OyMar akIMOHEPHOI'o OOIIECTBA, 3apPErUCTPUPOBAHHBIX
B HACTOSIIEM PEECTpe, O KOJMYECTBE, KaTeropuu (TUME) U HOMHUHAJIbHOU
CTOMMOCTH MPUHAJIEKAIUX UM [IEHHBIX OyMar.

Pemenue o MPEKPALICHUN CIICIIMAJIBHOTO  MpaBa  OPUHUMAET
IIpaBurensctBo PT. JlaHHOE NPUBUIETMPOBAHHOE IPABO JEUCTBYET 10
IPUHSATUAS pELIEHUsT O ero npekpameHun. I[Ilpy 3ToM OAHOBpEMEHHOE
3aKpEIUICHUE KLU AKIMOHEPHOTO  O0IlecTBA B TOCYJIapPCTBEHHOMU
COOCTBEHHOCTH M UCIIOJIb30BAHUWE B €ro OTHOIIEHUM CIEIUATIBHOIO IpaBa
He nonyckarorcs. CrnenualnbHOE NPAaBO HE MOMJICKHUT 3aMEHE HA aKIUU
AKIIMOHEPHBIX OOIIECTB, B OTHOILIEHHMM KOTOPBIX MPHUHSITO peEIIeHHuEe 00
VICIIOJIb30BAHMUM YKA3aHHOTO IPaBa.

CornacHo cr. 15 aHanusupyemoro 3akoHa IpaBO COOCTBEHHOCTHM  Ha
MPUBATU3UPOBAHHBI OOBEKT BO3HMKAET C MOMEHTAa  T'OCYJIapCTBEHHOMU
pEerucTpanuu TpaBa COOCTBEHHOCTHM B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.
JIOKyME@HTOM, TOATBEPKAAIONIMUM IPaBO  COOCTBEHHOCTU YACTHOTO JIMIIA,
aBiseTca CBUAETEIBCTBO 0 perucTpanuun npaBa COOCTBEHHOCTH,
BbIJIABA€MOE HOTAPUAJILHOM KOHTOPOM I10 MECTY HAXOXJCHUS IPOJAHHOTO
oobekTa. JOKyMEHTOM, TMOJATBEpPXKIAIOIMIMM TIpaBO COOCTBEHHOCTH Ha
MPOJAHHBIE AKLWU, SIBJISIETCS CBUJETEIIBCTBO 0 BJIQJICHUU  AKIUSIMHU
AKIIMOHEPHBIX OOIIECTB, BblJaBAEMOE YIOJHOMOUYEHHBIM ITpaBuTenbCTBOM
PT opranom mno BeAEHUIO U XPAHEHUIO peecTpa AeprKaTeaen eHHbIX Oymar. 13
IUCHO3ULIMU CT. 16 3akoHa BBITEKAET, YTO CPEICTBA OT MIPUBATU3ALINA
nocrynatoT B l'ocymapcrBeHHblit Oromker PT. Hacth cpeacTB, MOCTYNMUBIIMX
32 CUeT  apeHJbl  TOCYJapCTBEHHOIO HMYIIECTBA W JUBHUICHJIOB OT
FOCyJapCTBEHHbIX  MAKETOB  aKIMH  aKIMOHEPHBIX OOIIECTB, B  LEJAX
MOBBIINICHUS (PYHKIIMOHAIBHBIX BO3MOXKHOCTEH U yIyUIIEHUS MaTepHAIbHO —
TEXHUYECKOTO OOECIEeUeHUs, MOTLYT OBbITh OCTaBJIEHbI B PACIOPSIKEHUU
YIIOJJHOMOYEHHOTO OpraHa IO YIPaBJIEHUIO TOCYIapPCTBEHHBIM HMMYIIECTBOM
PT. O0beM M TOpSAOK MCHOIB30BAaHUSI 3THUX  CPEACTB  OMNpEAeIIsieTCs
IIpaBurensctBoM  PT. YieHbl TpymoBOro KOJUIEKTUBA NPUBATU3ZUPYEMOTO
rOCyJapCTBEHHOTO MPEAIPUATUS U JIPYTHE€ 3aUHTEPECOBAHHBIC JIMIIA JOJIKHbI
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MMETh HEoOXoaumyto nHpopMaluio o xojae npuBatuzanuu. [Toaromy ct. 16 (1)
KOMMEHTHPYEMOro 3aKOHA BO3JIaraeT Ha OPraHu3aTOPOB TOPTOB 0053aTEIbCTBA
0 PACIpOCTPAHEHUIO  HH(pOpMaALUU 0 X0J1e MpUBaTU3AIUU
rocygapcTBeHHOU coocTBeHHOCTH B CMU. Kak mpuHSATO B 3aKOHOTBOPYECKOM
MpaKTHUKe B TOCIEIHENW CTaTbhe 3aKOHAa, a 3TO B HameMm ciaydae cr. 17.
MpeayCMaTpPUBAETCS OTBETCTBEHHOCTh 3a HapyIIeHHE KOMMEHTHPYEMOTO
3aKkoHa. DTUM MOJIOKEHUEM 3aBEPIIAETCS TEKCT YKa3aHHOTO 3aKoHa. Peub uaer
O IOpUIUYECKOW OTBETCTBEHHOCTH, KOTOpasi UIrpaeT BECOMYIO pOJIb B
peanu3anuy TeX MO3UTHUBHBIX BO3MOKHOCTEH 3aKIIOUEHHBIX B TeKCTe 3akoHa. B
9TOM U COCTOUT PETYIATUBHAS CUJIA PETPOCIIEKTUBHON OTBETCTBEHHOCTH, YTO B
JAHHOM ClIy4ae O3HauaeT BO3JIOKEHUS Ha HapyIIUTeNss 3aKoHa JIIIECHUN
JUYHOTO WJIM MMYIIECTBEHHOI'O XapakTepa (rpakaaHcKasi, aIMHUHUCTpATHUBHAS
WJIM YTOJIOBHAS OTBETCTBEHHOCTDH) B 3aBUCUMOCTH OT OIACHOCTH COBEPIIIEHHOTO
MpaBOHAPYIIECHUS.

be3 addexTuBHO MEHCTBYIOIIEr0 MeXaHHU3Ma FOPUANYCCKONM OTBETCTBEHHOCTHU
HOPMBI, OIPEIEIISIONINE TPUBATU3AIMHHOE MPABO U JEMOHOMOIN3AINIO0 SKOHOMUKH
PT, HocsaT nexmapaTUBHBIM XapakTtep. boriee TOro, B YCIOBUSX HaUISKAIIErO
MPAaBOBOTO  PETyJMPOBAHUS IPUBATU3AIMOHHBIX  OTHOIICHWH  FOpHIAYECKas
OTBETCTBEHHOCTh MPUOOpETAaeT BOWHYIO HAIMpPaBIIEHHOCTh. Bo — mepBbIX, OHA
HaIlpaBjieHa Ha 3allMTy IpaB YYaCTHUKOB IpUBATU3AllMH, BO — BTOPHIX, Ha
HAJCKHYIO OXpaHy OOIIECTBEHHOTO IIPaBOIOPSAAKAa OT HapylleHuid B cdepe
rOCyJapCTBEHHON COOCTBEHHOCTH. VIMEHHO TO3TOMY B COBPEMEHHBIX YCIIOBHSIX
nepexoaa OT IMOCTCOBETCKOTO OOIecTBa K OOIIECTBY KPEATUBHOW SKOHOMHUKU U
MpaBa IOPUINYECKAs] OTBETCTBEHHOCTh 3a IPABOHAPYILEHUSI SIBJISIETCS HauOoliee
OCTpOI TIPOOJIEMON FOPUANYECKON HAyKH M ITPABONPUMEHUTEIHPHOM ITPAKTUKH.
bonbioe  3HaueHWe OpUOOpPETAIOT MPOOJIEMbl  OXpaHbl MpaBa  YaCTHOU
COOCTBEHHOCTH TPaXIaH W IOPUIWYECKUX JIMI, YTO BO MHOTMX cdepax
KU3HENEATETILHOCTU  (MPEKIE BCETO B YAaCTHOM CEKTOpE JKWIMIIHOTO (hoHma,
BBIJICTICHUN 3eMEJTbHOTO y4JacTKa oJI CTPOUTEITLCTBO, TIPU3HAHNE
MIPUBATU3AIIMOHHBIX CIIEIOK HEACHCTBUTEIBLHBIM U T. [I.) HAUISXKAIMM O00pa3oM He
coomopnaercs. HemoctratouHo MpOBO3MIIACKTH, YTO YEJIOBEK, €ro MpaBa U CBOOO/IbI
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SIBIISIFOTCSL BBICIIIEH 1IEHHOCTBIO, HEOOXOUMO CO3daTh JAEWCTBEHHBIN MEXaHW3M JUIS
OCYIIIECTBJIICHHSI M  OXpaHBbI mpaBa 4YacTHOM COOCTBEHHOCTH KaK OCHOBa
JEMOKpaTH3alliK OOIIIeCTBA 1 TOCYAAPCTBEHHOM ITOJIUTUKH.

Kuponmoxu Illapud3ona”

Xo0J1aTH KYPHAJIUCT 1ap mypoduaxou cyai 00si1 Mymaxxac ooma

Paucu Illypou BAO-u YT xocropu Mymaxxac rapadaaHu XoJaTu (cratycu)
KYPHAJMCT Jap paBaHau Mypouaxou OIKOPOH CyaH Y.

Paucu IIypon BAO-u YT Kuponmoxu Illapudzona map 3umHU caBory
yaBoO Ba cyxaHponi pap vanacau Ilnmenymm Cymu Onuu YT, xu py3m 29
CEeHTSIOpHU cosi yopit Machanaxou «Oua 6a TaTouku Mebepxou KoHcturyreusiu
(Capkonynu) YT xaHromu amManii HaMygaHu ajaoyiaTu cyain» Ba «lap Oopau
OIIKOPO OydaHM MyXOKHMMaW Cyai Ba XyKyKd JacTpaci 6a UTTHIOOT ouja Oa
dbavomuaTu cyaxo»-po Oappacin Mekapa, 0o éEmoBaphim a3 HUXTHIOMOTH
MyKappapoTH KOHYHXOU YOpH, MEUIHUXOJ HaMyJ, KU TO My4yuOW Tardupy
WJIOBax0 TrapauJaHu KOHYHXOM MypoduaB#l, akauiaH nap kapopu I[lnenymu
Cymu Omuun YT XxomaTu XypHaIucT gap papTh MyXOKMMau OIIKOPOH CYIA
MyIIaxxac rapja.

ba akunau Paucu ypou BAO-u YT, menépxou Konmekcu mypoduasuu
rpaxaanun YT (M.11, k.3), Kogekcu mypoduasuu ynHostuu YT (M.173, k.5),
Konexcu mypodmaBum uktucoguu YT (M.153, k.3), «b6a gurap mIaxcoHu
UIITUPOKYUU Mypodua Ba IIAXpBAHAOHU Jap MaYIMCH KylIodau Cyaa
XY3YPAOIITa», CIIAXCOHU UIITUPOKYNU MAWINCH OLIKOPOU CYJ», KIIAXCOHU Jap
TOJIOPU CYJI XY3ypHOLITa», XaK MEAUXaHJI Jap IIaKiId XaTTA Yapa€Hu
MyXOKMMau Cyaupo cabT KyHaHHa, Baje Oapou wucrudomam  BOCUTAXOU

* Paucu lllypou BAO — u Yymxypuu  TOYMKHUCTOH
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akcOapsopH, cabTu ayauo, BU/I€0, MaxIIu YapaéHu MayIuCU CyAd TaApUKU Paguo
Ba TEJIEBU3MOHPO TaHXO 00 MYO3aTH Cya METaBOHAHI aMajid HaMosiHI. YUyHUH
MyKappapoT ajibarTa, 6apou AacTpacuyd MyCTaKMMU IIaXpBaHIOH 06a UTTUIOOT
a3 MAaKOMOTH CyJ#l, aMpyU MYXUM Ba MEBEPXOU PYXUSIU JIEeMOKpaTh JOoINTau
KOHYHXOHM MypodHaBi XacTaH/.

Barne map xose k1 caHaIXoW XYKYyKUU OaifHAIMUWIAINHU YbTHpOdHAMYIan
Touukucron, Koncruryrcusu YT, 6a xap kac ozoguu 0acH, a3 yymiia XyKyKu
nctudoan BOCUTAX0U axO0oppo kadojaT gomaaHa Ba Aap UH 3amMuHa KoHyHU
YT «Hap 6opanm MaTOyoTH JaBpil Ba AUTAp BOCHUTAXOU axOoOpu oMMma» Oapou
HaMosiHmaronu BAQO xykyku Oemtapu gacrpacit 0a UTTWIOOTPO (dapoxam
oBapjaacT, aap padTu OMIKOPO OyIaHU MyXOKHMau CyAd XOJIaTH )KypHAJIUCT O6a
TaOBYT a3 «IIIAXCOHU Jap TOJOPH CYJI Xy3ypAoIlTa», 00sa Mylaxxac OoIa.
3epo KYpHAIMCT Aap TOJIOpU Mypoduran Cyai Ha Oa Xalcu ajJoKaMaHIHW STOH
YOHMOM Ka3us, Ha XaM4yyH TaMoOIllorapu caxHau ModYyapo, OajKyd YyH IIaXCH
WYpOKyHaHAau Basudam KacOW Xy3yp MAOINTa METaBOHAJ Ba Jap MIAPOUTH
yanapacoHait oynanu BAO, § Bazudanop act 6a XOTUPU paCOHUIAHU UTTUIIOU
daBph, TakKUKy caxex, nap 0apodbapu Kajgamy OJIOKHOT, a3 BOCUTAXOW I'YHOTYHU
TeXHUKUM ca0Tu ayauoBu3yaan uctudoaa dapas.

bo Byuyam Oab3e HOpaxMHUXO Ba aHACIIAXOW MYKOOMJIOHM HH TyHa
nemHuXod, Mebeépu TaBcusBum Ilmeaymu Cymm Omum YT «raxtu madxymu
OIIKOPO OyJaHU MYXOKHMMaW CyA#l WH UMKOHHMATH Oa TOJIOpU MAYIUCH CYAA
BOPU/I IIYJIaHU IIaXCOHE, KM WINTHPOKYMU MapBaHIa HaMeOOoIlaH[, a3 Yyymia
HaMOSIHAATOHU BOCHUTAXOHW axO0pu oMMa Ba Jap MauJIMCH OLIKOPOM CYI# Xy3yp
TOIITAHU OHXO, TABMHUHU XYKYKH OHXO YUXATHU Jap IIAKIM XaTTi cadT KapaaHu
yapaéHu Mypoduaxou Cyan, MHYYHUH Oa HaBOPW MArHUTO(GOH cadT KapJaaHU
Mypoduan YUHOSATA Ba HUCTU(OZAM BOCUTAXOM ayauon gap Mypoduaxou
MabMyp#, TaHX0 00 MY03aTH paUCHKYHAHAA Ba po3uruu Tapadxo uctudoman
BOCHUTAXOM aKcOapaopit, cabTu ayamo, BUIAEO, MaXIIX YapaéHU MAYIUCH CYIi
TApUKU paJuo Ba TEIEBU3UOH Aap Mypoduaxou rpaxaaHin (ousiaBi) Ba
MabMypH, CypaTTupii Ba cabTu Buaeo aap Mypoduwanm YUHOATHA daxMuaa
MelaBaa», KoOWIn KaOyJsl JOHUCTA Iy,
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Paucu IIypou BAO-u YT a3 padtu yanacau Ilnenymu Cyau Omuun YT
U3XOpHU KAHOATMAHAW HAMyJla, XaM3aMOH U3XO0p JOILIT, KU 0a YyHUH YaJlacaxou
BoOacTta 06a TaTOMKM KOHYHXOU COXa HXTUCOCEPTam MaKOMOTU CyIit JabBaT
HaMyJaHU HaMOSIHAATOHU HAIIPUSIXOM MYCTAKWJI HU3, 0a caMapaHOKUM KOpHU
KYPHAJIMCTOH Ba Aap MauyMyb, 0a MaHpuaTtu yomea MeOy.

VI. Takpu3z VI. Peuensus
Masaenko E. M.”
Penen3usi Ha Mmonorpaguio: Hacypaunos J.C. [IpaBoBasi KyJibTypa: TeOpeTHKO-

MeToaogorudecknii acnekt: Monorpagus / 3.C. Hacypaunos — Jlymanoe: Ip-
rpad, 2013.- 160 c.

*

3aB. kadeapoi MeXXIyHapoOAHOTO NpaBa W IpaB 4ejoBeka MHcTUTyTa mpaBa M TyMaHHUTapHOTo 0Opa3oBaHUs
OI'BOY BIIO «MoOCKOBCKHI TOCYIApCTBEHHBI YHUBEPCHUTET SKOHOMUKH, CTaTUCTHKH W MHPopmatuku (MICU)»,
KaHIUJAT FOPUANYSCKUX HAyK, TOLEHT
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[IpaBoBass KynbTypa SBJSETCA YPE3BBIYAMHO €EMKOM M  CIIO)KHOM 110
COIECPKAHUID KATErOpUEH IOPUAMYECKOW HAYKH, BaXKHEHUIINUM, JTUHAMHUYHO
pPa3BUBAIOIIMMCS  SIBIGHUEM  OOIIECTBEHHOM JKU3HHM, KYyJbTYpPhl B  IIECJIOM,
NOCTHKEHUEM LuBuiau3auu. O TOM, 4YTO MpaBOBasi KyJbTypa UIPAECT KIIOUEBYIO
pOJIb B IOHUMAaHUM U OLIEHKE MPOUCXOJSIINX MPOIIECCOB B COBPEMEHHOM OOLIECTBE
U TOCYJIapCTBE, OCOOCHHO B YCIOBHUSAX TJIOOAIM3aIMHM, YTO JaHHAsS KaTeropHs
3aciay’KMBaeT o0co00ro BHUMaHUS B Hayke, ObUIO YyXKe CKa3aHO HEMalo H
3apyOeKHBIMU, U POCCUIUCKUMHU UccienoBareasiMu. OJTHAKO MHOTHE BOIIPOCHI 10 CUX
[IOp TEOPETUYECKH HEOOOCHOBAHHBI, MIO3TOMY JETAIbHOE M3y4YEHHE U pa3paboTka
OCHOBHBIX IOHSITUM, HWCCIAEAOBAaHUE CTPYKTYphl, (QYHKUWNA, BHUAOB IPABOBOM
KyJIbTYpbl B paMKaxX pa3IMYHbIX HAY4YHbIX MOJIXOJOB, aHAJIU3 OCOOEHHOCTEU H
TeHJeHIUN €€ popMUpOBaHUS B KOHKPETHBIX CTpaHax, B TOM uucie B PecnyOnuke
TamKUKUCTaH MMEIT Ba)XXHOE TEOPETUKO-METOJOJIOTUYECKOE W IPAKTHYECKOE
3HAYCHHUE.

[Ipoucxoasiue cerojiHs MpoLEcChl riao0aau3alui KapAuHaJIbHBIM 00pa3oM
BJIMSIIOT HA B3aMMHOE IPOHUKHOBEHUE PA3JIMYHBIX [IEHHOCTHBIX YCTAHOBOK U UJIECH B
IIPABOBBbIE CUCTEMbI TOCYJAPCTB MHpPA, NIPU OTOM I[PAKTUYECKH BCE CTPAHBI
IIOCTCOBETCKOTO TPOCTPAHCTBA HAXOJATCA B COCTOSHUM TIOMCKAa COOCTBEHHOM
UJECHTUYHOCTH, OPUEHTUPOB U IIyTEH JAJbHEUILIEro Pa3BUTHA I'OCYIAapCTBEHHOCTH,
CTaHOBJICHUS T'PaKIaHCKOro oOuiecTBa. B 3THX yCIOBHAX BOIPOCHI ONPECIICHUS
HAallMOHAJIBHO-KYJIBTYPHBIX XapaKTEpPUCTUK IIPAaBOBOM KYJBTYPhl, B TOM YHUCJE
Tamxukucrana, UICTOpuM (HOPMHUPOBAHMS M PA3BUTHUS €€ LEHHOCTEH HYKIAIOTCA B
NAIbHEMIIEM CEPbE3HOM TEOPETUYECKOM OCMBICIEHUU. B wyacTHOCTH, 0COOOro
BHUMaHUA B HAyKe W IMPAKTUKE 3aCiIyKMBAaeT BOIPOC O pOJIM U 3HAYCHUHU
€BPA3UMCKOW IIPAaBOBOM KYJBTYpbl B pPaMKaX IIOCTCOBETCKOIO KYyJIbTYPHOIO
IIPOCTPAHCTBA.

Bce »otu  Bompochl NOJIpOOHBIM  00pa3oM aHAIM3UPYIOTCS B HOBOM
KOMIUJIEKCHOM  MOHOTpa)MuecKkoM  HUCCJIEIOBaHMM  JIeKaHA  IOPUIAYECKOIO
dakynabTeTa, KaHAMJATA OPUAMYECKUX HayK, noneHta Omoma CaiidyanHoBHYA
HacypnunoBa «IIpaBoBasi KynbTypa: TEOPETHKO-METONOJOTHYECKUN  ACTIIEKT,
IIPEACTABISAIONIEM HAYYHBIM U PAKTUYECKUN UHTEPEC U1l YUTATEI.

ABTOp paccMaTpUBaeT KaTErOPUIO «IIPaBOBasi KyJbTypa» B OOIIEKYJIbTYpPHOM
KOHTEKCTE, C IO3MLUU DBOJIOLMHA IIOHUMAaHMS  KyJbTYpbl B  paMKax
AHTPONOJIOTUYECKUX, CEMUOTHYECKHX, AaKCHOJOTMYECKHUX, COLHMOJOTHYECKUX,
KYJBTYPOJIOTUYECKNX, MOAXOAOB M COBPEMEHHBIX HAy4YHBIX TPAKTOBOK, KOTOPBIE
0OyCJIOBJIEHBI MHOTOIUIAHOBOCTBIO €€ u3yuyeHus.  [leficTBUTENbHO, IpaBOBas
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KyJbTypa MPeACTaBIsSIET cO00 0c000€ COLMANIbHOE SIBIIEHHUE, KOTOPOE MOXKET OBITH
BOCIPHUHATO KAaK KAaYeCTBEHHOE IPABOBOE COCTOSHME M JIMYHOCTHU, M OOIIECTBa,
HoiIeXkallee CTPYKTYPUPOBAHUIO 110 PA3TTMUHBIM OCHOBAHUSIM.

SIBasisick COCTaBHOM YacThlO OOIIEUEIOBEYECKOM KYJBTYphl, OHA BIUSET Ha
(opMupOBaHHE CO3HAHMS U ACSITEIBHOCTU JMYHOCTU B CaMbIX Pa3lMYHbIX chepax
®Ku3HHU oOmiecTBa. [loaToMy K mojaBisitomeMy OOJNBIIMHCTBY MPOOJIEM MOCTPOCHUS
IPaBOBOI'O TOCYJapCTBa M CTAHOBJEHUS TpaxJaaHCKoro oodmectBa B PecrmybOnuke
TamxukrucTan Bompocsl (HOPMHUPOBaHUS MPABOBOI KyJIbTYypbl HIMEIOT CamMoe MpsiMoe
orHoumieHue. OJIHaKO, KaK HET B KYJbTYpPOJOIMU €IMHOIO MOHUMAaHUS TEpPMHHA
«KYJIbTYpa», TaK B IOPUCHPYACHIMU HET YHUBEPCAIBHOIO OMNPEIEICHUS «IIPABOBOM
KyJAbTYpbl», MOJY4YMBIIEro OOLIENpPU3HaHHOE pachpocTpaHeHue. I[lo MHeHuio
B. M. boepa, BO3MOHO, TakOro OINpEIENEeHUs] U ObITh HE MOXET, «U0O0 HEJErKo
3aKJTI0YHTh B KOHEUHYIO (hOPMY HEUTO HEIPEPHIBHO Pa3BUBAIOLICECS .

0.C. HacypauHOoB oTMedaeT AMHAMHU3M, MPUCYIIUH MPABOBOM KYIbType, U
onpenensieT e€ Kak «CUCTEMY MaTEePUAIbHBIX U JTyXOBHBIX MPABOBBIX JOCTHKEHUN U
[IEHHOCTEH, HAKOIJIEHHBIX B MPOIECCE OpPraHU3allud U Pa3BUTHs MPaBOBOU chepsl
KU3HU OOIIECTBA, OTPAXKAIOUIUX YpPOBEHb €€ I[MBUIM3ALMOHHOTO pa3BUTHS H
KA4eCTBEHHOTO COCTOSHMUS» .

[TonoxuTenbHONW CTOPOHOM MOHOTpadUU SBISETCA TO, YTO aBTOp OoOparaeTcs
K M3Yy4eHHIO pobeM GOpMUPOBAHUS U PA3BUTHUS MIPABOBOU KYJIbTYpPbI TaJAKUKCKOTO
o0IIECTBa B UCTOPUYECKON PETPOCIEKTUBE, UCIOJIB3YET UCTOPUKO-IIPABOBOM METOA
JUTSL U3yYEHHUsI SBOJIOLMH JTAHHOTO SIBJICHUA.

Crpykrypa MOHOTpaduu JOrMYHA, COCTOUT M3 KPATKOTO BBEICHUS, YETHIPEX
riaB u Oubnmorpaduueckoro cnucka. B mepBoil rnmaBe «lIpaBoBasi KynbTypa B
oOeKyabTypHOM  KOoHTekcTe» O.C. HacypiMHOB paccMaTpUBaeT KaTEropuio
«MpaBoOBasi KyJbTypa» C TOYKM 3peHus (PUIOCOPCKOro aHaau3a, B YaCTHOCTH
YKa3bIBa€T, YTO COOTHOILIEHHWE MEXIy OOIIECTBOM M KYJbTYpOWl BBICTYNAET Kak
COOTHOIIICHHE HE LIEJIOTO U YaCTH, a IEJIOr0 U €ro KauecTBa.

Kak  coBepmieHHO BEpHO  OTMEYaeT aBTOp, MpaBoBas  KyJbTypa
XapaKTEpPU3yeTCsl CTENEHbIO Pa3BUTOCTH B CTpPaHE KOPUIWYECKONW HAyKH, U B

'Boep B.M. IlpaBoBas MH(GOPMHPOBAHHOCTH M (POPMHUPOBAHME NPABOBON KYIBTYphl JIHYHOCTH (BOIPOCHI
Teopun). Jduccepranmst Ha COMCKaHME YYEHOH CTENEeHU KaHauaaTa opunndeckux Hayk. / B.M. Boep. — CII6.,
1993. — C.62-63

*Hacypmunos J.C. IIpaBoBas KyIbTypa: TeopeTHKO-MeTomonoruueckuii acrekt./d.C. HacypmaunoB. —
Hymanbe: Op-rpad, 2013. — C.80
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YaCTHOCTU MOJUTUKO-TIPABOBOM MbIcU. OHA HE MOXKET 00XOUTHCS 0€3 UCTOUHUKOB
HAy4HOT0, PUI0cO0(CKOro, PeIMrHO3HOTO TBOPUYECTBA, OOPAIEHHBIX K OCMBICIEHUIO
IPOLIECCOB, MPOUCXOIANIMX B 00IIecTBe U rocynapcrse. [loatomy st mporpecca
IPABOBOM KyJIbTYphI IEPBOCTEIICHHOE 3HAYEHUE UMEET Pa3BUTHE (PYHIAMEHTAIbHBIX
IOPUINYECKUX HCCIECIOBAaHUHN, TPEXIe Bcero — B obmactu Quiiocoduu mpasa,
oOmieil Teopuu IMpaBa, KOTOpbIE CO3AAIOT MOJ€ s Pa3pabOTOK CIEHUATbHbIX,
OTPACIIEBBIX IOPUANYECKUX HAYK.

[To muenuto O.C. HacypaumHoBa, B COBPEMEHHBIX YCIOBUSX HOpHUAMYECKAs
MBICJIb HaXOJUTCS Ha HOBOM JTame. YCHENIHOE pa3BUTHE IOPUIUYECKON MBICIH B
MOCJIETHAE TOAbl BECbMa OJaroTBOPHO BO3JEHCTBYET Ha O3J0POBIICHHE IPABOBOM
atMoc(epbl CTpaHbI, CO3Ja€T HEOOXOJIUMbIC TEOPETUUYECKUE MPEANOCHUIKU IS
OPOBEICHUS]  HA3pEBIIMX  COLMAIbHO-JKOHOMUYECKUX,  MOJUTUYECKUX  H
KOHCTUTYIIMOHHO-IIPABOBBIX PEPOPM.

Bropas rnaBa «lloHsTHe mnpaBOBOW KyJIbTyphl B paMKax MHOTrooOpasus
TEOPETUKO-METOAOJOTUYECKUX  TOJXOJO0BY» TIOCBSIIIIEHA AaBTOPOM JIETAJbHOMY
aHAIM3y CIIOKHUBIIMXCS B COBPEMEHHOM HOPUAMYECKOW HAyKe METOJI0JIOIMYECKUX
MOJXO/JOB K MCCIEIOBAHUIO TMPABOBOM KYyJIbTYphl. ABTOp C YBaKEHUEM
BOCIIPMHUMAET MNPEIIECTBYIOIIUE TEOPETUUECKHE JOCTHKEHUS B 00JacTU TEOpUU
npaBa, OMUpaeTcs Ha Marepuaibl (yHIAMEHTAIbHBIX TPYAOB YUYEHBIX-IOPUCTOB
Peciyonmuku  Tamxkukucran wu  Poccuiickoini  ®enepanuu, JUCCEPTAIMOHHBIX
UCCJIEIOBAHUN TOCIEIHUX JIET, YETKO M MOCJIEAOBATEIBHO BBIPAXKAET U OTCTAUBAET
COOCTBEHHYIO MO3UIIHIO.

B Tperbe TmaBe monorpaduum «CTpyKTypa TpaBOBOW KYyJBTYPBD» aBTOP
OTMEYaeT PsJ AUCKYCCUOHHBIX BOMPOCOB B TEOPHUH MpPaBa, KaCAIOLIUXCS HJIEMEHTOB
naHHoi kareropuu. IIpexzae Bcero peub MIET O COOTHOLUEHUU TMOHSATUS «IIPABOBAs
KyJabTypa» ©  mnpaBoco3HaHus. [loCKOJIbKy, Kak CHOpaBEMJIMBO  OTMETHUII
I1. B. AHucuMOB, MpaBoBasi KyJbTypa OMNpEIEseTcsi, C OJHONH CTOPOHBI, YPOBHEM
Pa3BUTHS MPABOBBIX UHCTUTYTOB, a C JPYrOil, — ypPOBHEM IMPABOBOI'0 CO3HAHUSA KaK
FOPUCTOB, TAK M HACEICHHS B LIETIOM .

be3yciioBHO, IpaBOBOE CO3HAHUE — SIBJICHUE JIYXOBHOI'O COJACPKAHUS.
Oco0eHHOCTh k€ MPaBOBOI KyJIbTYPhl COCTOUT B TOM, YTO OHA MPEACTABIsAET COOON
HE TOJIBKO COBOKYIHOCTb JYXOBHO-IIPABOBBIX IIEHHOCTEH, CIIOKMBILUXCS B OCOOBIX

3 .

Anncumos [1.B. CoOmiofeHue mnpaB 4YeaoBeKa KaK 3JEMEHT IMPaBOBOU KYJIbTYpbl COTPYAHMKOB OPTaHOB
BHYTPEHHUX Jie)l: ABTOpedepar quccepTallii Ha COMCKAHME YUCHOM CTENCHM KaHIUAaTa IOPUINYECKUX Hayk. /
I1.B. AancumoB. — H.-Hosroponu, 1993. —C.16
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cienuduyeckux GopMax. ITO KynbTypa TIOBEICHHUs B oOOIIecTBe, 00J1acTh
B3aMMOOTHOIIIEHUI 00IIEeCTBa, JIMYHOCTH U rocyjapcTBa. B oTimuue oT mpaBoBOro
CO3HAHUS MPaBOBas KyJbTypa (Kak 0011as KyJbTypa) HE TOJIBKO BKIIOUYAET JYyXOBHBIC
HEHHOCTH (TIPaBOBBIEC B3TJISABI, MJIEU, MPUHLMUIBI U T. 1.), HO U COJEPXKHUT B cebe
MaTepUalIbHYIO CTOpPOHY, IIPE/ICTABIICHHYIO, HaIpumep, CUCTEMOM
IPABOOXPAHUTEIIBHBIX OPTraHOB, PA3MUYHBIX yupexaeHud u T. 1. Ob6e kareropuu
COCTOSIT B CUCTEME CJIOKHEUIINX B3aUMOCBS3EM U B3aMMO3aBUCUMOCTEN KaK MEXIY
co00H, TaK U C IPYTMMH MIPABOBBIMU PEATUAMH U KAaTETOPUSIMHU.

B cBs3u ¢ atuM, nHTEpecHOU npeacrasisiercs nosunus J.C. Hacypannosa no
JaHHOMY BoIpocy. B dacTHOCTM MM OTMeEYaeTcs, 4YTO MpaBoBas KyJbTypa
XapaKTEepHU3yeT YPOBEHb MPABOCO3HAHUS, BKIIIOYAET CTENEHb OCO3HAHMS IpaBa, Ha
KOTOPYIO ONMPAIOTCS BIJIACTh, JOJDKHOCTHBIE JMIA. XapaKTepu3yeTrcss OHa H
MHTEHCUBHOCTBIO YOXK/IEHUI B LICHHOCTHU MTpaBa.

ABTOp MOHOTrpauu pa3ienseT W3JI0OKEHHYIO BBIIIE MO3UIIMIO, OTMEYasi, 4TO
IpaBoBasi KyJbTypa BKJIIOYaeT B ce0s Kak JyXOBHBIE XapaKTEPUCTHUKU, TaK H
«MaTepuaIbHbIE MPUIATKW) IpaBa — HOPUAUYECKUE YUPEKICHUS, UX OPraHU3alHIo,
OTHOUIEHUS; KaK poJib B OOIIECTBE MpaBa, Cy1eOHOM, HOTapUAIbHON, apOUTPAXKHON U
WUHBIX CHCTEM, TaK U CTWUJIb, KyJbTypy HX paOOThl, OTHONICHHS C Tpa)xKIaHAMH,
3alUTY 3aKOHHBIX HHTEPECOB, 3HAHHWE M COOJIOICHHE 3aKOHHBIX HHTEPECOB B
o011ecTBe; Kak COOTHOIICHHE NMPaBOBOW KYJbTYphl C JAPYTUMHU CUCTEMaMM OOIIen
KyJbTYPBl — MOJUTUYECKON, HAYYHOU, XYAOKECTBEHHON, TaK (POPMBI PACCMOTPEHHUS
CIIOPOB B CyZi€, pad0Ty 3aKOHOAATENIbHBIX OPIaHOB U TOMY ITOJOOHOE.

PasButne  mpaBOCO3HaHWsA =~ TpakIaHWHA,  OOIIECTBA  CIOCOOCTBYET
OPEOJOJICHUIO  OTCTaJblX  B3IJIAJ0B, OTKJIOHSAIOIIETOCS TOBEACHUS  JIIOJCH,
NpEelOTBPAIICHUIO CIy4YaeB IMPOM3BOJa M HACWIMS HaJa JUYHOCThbIO. BHeceHue
HAy4YHO OOOCHOBAaHHBIX, B3BEIICHHBIX MPABOBBIX MPEJCTaBICHUHN, B3TJAJ0B B
CO3HAHUE TpaxaaH, Oopb0a C MPECTyNHOCTHbIO SBISIOTCS —MPEANOCHUIKAMU
YKPEIUICHUs] 3aKOHHOCTH U TMPaBOIOpsAKa, 0€3 4Yero HEBO3MOXKHO TMOCTPOUTH
rpakJaHCKoOe OOIIECTBO U MPAaBOBOE TOCYAapCTBO.

B derBeproil rnaBe «@PyHKIMM TpaBOBOW KyibTypb» J.C.HacypamHoB
U3JIaraeT aBTOPCKUM MOAXOM K MOHATHIO «(YHKIIMU MPaBOBOU KyJIbTyphl». Ciemayer
COTJIaCUTBhCS C aBTOPOM B TOM, UYTO TNPaBOBas KyJbTypa BBIMOIHSAET (YHKIIHH,
UMEIOIIME COLUMAIbHYI0O M I[MBWIM3ALMOHHYIO LEHHOCTh Uil oOOecredeHus
KayeCTBEHHOI'O COCTOSIHMSI Pa3JIMYHBIX c(ep KU3HU OOLIECTBA, OTHOLICHHUI pa3HOIro
YPOBHSI.
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HccenenoBarens OTMEYaeT, 4YTO CTOPOHHUKHM Pa3IMYHBIX TEOPETHUECKUX
KOHIIENIMM, MpPOaHAJIU3UPOBAHHBIX HA CTPAaHHULAX HACTOSIIEH MOHOrpaduu,
pacxomsaCh B KOHKPETHBIX MHTEPHPETALUAX IIOHATHUS, COACPIKAHMS, CTPYKTYpBI
IPaBOBOM KYJIbTYpbl, KaK MPaBUJIO, €AUHbI B IOHUMAaHUU OCHOBHBIX (QyHKIU. OHU
CBOIATCA, NPEXKAE BCErO, K COXPAHEHMIO IyXOBHBIX LIEHHOCTEH B IOPHUIMYECKOMN
o0nacty, mepegaye MpaBOBOrO ONbITA MOCIEAYIOUIUM MOKOJIEHUSM, MOAJEPKaHUIO
MEXaHU3MOB BOCIPOU3BOJACTBA I[IPABOBOIO CO3HAHHUS HaApoJa W €ro BIUAHUA HaA
KU3HEHHO Ba)kKHbIE C(epbl B3aUMOOTHOIIEHHUH (TOCY1apCTBO, MOJIUTHKA, SKOHOMHUKA,
MEXAYHapOJHbIE OTHOWIEHUS W T. 1A.). OgHaKo B 3TOM CBSI3M XO4YETCS OOPATHUTH
BHUMaHHUE aBTOpa MOHOTpauu Ha POJb TyMaHHU3Ma KaK OJHOTO W3 LEHTPaIbHBIX
OPUHIMIIOB (POPMUPOBAHUSL NPABOBOM KYJIBTYpbl M NPABOBOM CUCTEMBI B LIEJIOM.
[Ipencrasnsiercsi, 4TO0 ryMaHucTHuecKasi (PyHKLMSI IPABOBOW KYJbTYpbl, KOTOpas HE
OTpa)k€Ha aBTOPOM, SIBJISIETCS ONPEIEIAIONIEH B CUCTEME YKa3aHHBIX (DYHKIIMM.

B  3axmoueHun — xorenock  Obl  MOAYEPKHYTh,  4TO  U30paHHas
0.C. HacypavHOBBIM TeMa SIBJIETCS CIIOKHOM, MEXIUCLUIUIMHAPHON M BECbMa
JUCKYCCUOHHOW. be3ycnoBHO, pe3ynbTaThl IPOBEAECHHOIO UCCIEAOBAHUS U BBIBOJbI
aBTOpa BHOCAT CYILIECTBEHHBIN BKJIAJ B Pa3BUTUE IOPUANYECKOW HAYKU U NPUIAIOT
paboTe TeopeTHyecKyr M mpakThyeckyro 3HauumocTb. Kuura 3.C. Hacypnunosa
aZipecoBaHa HAy4yHbIM paOOTHHKAM U MPENoJaBaTeIsiM IOPUINUYECKUX BY30B,
aclypaHTaM M CTyACHTaM, [PAKTUKYIOLIUM IOpUCTaM, IPEICTABUTEIISIM OPraHOB
rocyJapCTBEHHOW BJIACTH U  OOLIECTBEHHBIX CTPYKTYp M BCEM JIMIIaM,
MHTEPECYIOIIHUMCS IPOOJIEMaMH TEOPUH MpaBa U rocy1apCTBa.
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M. Paxumzoga.,, BoGoyonos WN.X.,
Mesnkos Y.A"., Bagaios I1I. K.

Hap py3noman «Yymxypust» a3 tabpuxu 21. 10. comu 2014, Ne 204 (22 509)
makonau Comuxu Kampyan, coxkunu [ymanoOemaxp 60 yHBOHM «3aboHU
TOUMKA Ba ¢apXaHTd MWUIA» HHTHUINOP Tapauja Ba Jap OH Myautud nap
Oapobapu sKYaH7 aKuJaxou OaXCHOK, MHYYHHH K aKUIau HOAYPYCTPO H3XOP
KapJaact: «A3 Boxaxoe HUCTU(OJa MEKYHEM, KU XyJaMOH Ma3MyHY MOXUSITH
OHpO HamenoHeM. MacanaH «MaauHay Bokau apadi act Ba 0a 3a00HU TOYUKMT

*JIMpeKTOpH MapKa3u MWULIMM KOHYHIy30opun Hasmu [Ipesumentn Yymxypun TOYUKMCTOH, HTOKTOPH WIMXOH
XYKYK, mapogeccop

“Paucu cyau HOXMsM PyHaki, TOKTOPU WIMXOHU XYKYK, JOTCEHT

*Capnopu mys6au KOHyHTY30pA oujl 6a MyHOCHOATXOU TpaXkIaHi, OWIaBid Ba COXMOKOpMH Mapkasu MUUTHH
KoHyHTry30pun Haz3au [Ipesunentun Yymxypun ToYMKUCTOH, HOM3aI1 HIIMXOU XYKYK

“IloTcenTr Kadeapan XyKyKM TpaXkIaHuu (aKynTeTH XyKYKIDMHOCHU JIOHMIITOXYM MWUIMH TOYMKHCTOH,
HOM3aJI1 UJIMXOH XYKYK
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«maxp» act. Bane HaBajg map caau MapIyM MHPO HaAMEIOHAJ, a3 yyMJia OHOHE,
ku MmexoxaHa Homu «Komekcu rpaxmanin», «Koaekcu mamanin» Oomag». ba
Ha3zapu Myajutnd) YOHMOJOPOHW HOMH TOUMKHA THpU(PTaHU HOMU UH KOHYH Tyé
Jap CoXuOHazapuu Xy HOAOH Oomana. bo mH akujgam Geacoc po3i IyaaH
MYMKHUH HecT. buHobGap uH, capmyXappupu Mavdauian «Xa€Tu XyKyKi» 3apyp
HIyMOPHUJ Jap HUH Oaxiv Mayajula MakoJiah SIK TypyXH OJMMOHM Bap3ujau
COXau XyKYKH MaJaHUPO UHTHUIIIOP HAMOSI].

HMceTHiioXu «rpaskaaHiny 1ap KOHYHI'Y30PHH MYOCHP Ba 3apypaTi UBa3 HAMY/IaHU
OH 0a NCTHJIOXH «MAJTaHA»

TI'yzopuwu macvana. Avinn 3aMoH nap acocu ampu Ilpesunentu Yymxypuu
Touukucton a3 8§ uronu conu 2013, NeAIl-2257 rypyxu xoph oujg 0a Taxusiu
Konekcu rpaxxnanun Yymxypuu ToYUKUCTOH 1ap TaXpupu HaB Tabcuc draacr.
Slxke a3 macbanaxoe, KU a3 YOHUOM Typyxu KOpil MaBpuau Oappacit Kapop
Jopad, UH 3apypaTd UBa3 HaMyJaHU HUCTUIOXM «TpaXKIaHi» 0a HCTUIOXU
«MaJlaH» 4u 1ap HOM Ba uM Aap matHu Kopekcu rpaxkaaH/ Ba MUHOAbI Aap
TaMOMHU KOHYHT'Y30pM Mebolaa. Machanan Ma3Kyp XaHy3 XaHTOMU MyXOKUMau
Koncenicusiu  takmumm  Kucmu  skymun  Kogekcnm  rpaxkmanum  Yymxypuu
ToyukuctoHn ©00 Tamadb0ycu Mapkasn MWIUIMK KOHYHI'Y30pUU Ha3Iu
ITpesunentu Yymxypuu Toyukucton 12-15 nekabpu comu 2012 map Xoya-
Ob6urapm MaBpuau 0axcy MyHo3upa Kapop rupudra Oym. Xam3amMoH ouja Oa
Machajlan Ma3Kyp Jnap OailHM MyTaxaCCHCOHM coXa Ba QuUrapoH (Qukpy
aKMAaxod TYHOTYH ©OaéH rapaugaact!. YuxaTu AaCTTUpUM YYHUH HKJIOM
AKCApUATH MYTJIAKM MYTAXaCCUCOH Ba Jaurap KUIIPXOM YoMea, a3 yymiia
3a0O0HIIIMHOCOH, MAaBKEU XyAPO MycOaT ap3€é0it HaMydaHI.

bapou 603 xam paBHIaHTap rapJOHUJAAHM MaTIad XaMuyH ab30M TYPYXU
KOpH MEXOCTEeM Jap JOoMpau MaKojgau Mas3kyp 0abie (GUKpY aHACHIaXOou XyJIpo
Jap MaBpUIM MOXUATH Oaxcu Ma3Kyp Ba 3apypatu tadauin Homu «Kopaekcu

"Hur., macanan: Faropos LK. Kogexcn rpaxmanii ¢ Kogexcn mamanin? // Yymxypust, Nel32 (22 269), a3 8
oktsi6pu coimu 2013. C.1-2; CynaiimonoB @D.C. Kogexcu rpaxmanin € Komekcu manmann? // Munbapu
XyKykimHoc, Ne4 (4), a3 6 ceurtsiopu conmu 2013. C.5; C.6; bo6oes Y.K. Joup 6a machbaiaxou Tardup JogaHu
HOMHU KoJieKcu rpaxkaani 6a manani// Konynryszopa. Ned (12), 2013. C.41-46. XaMuyHUH Macbhajlaud Ma3Kyp Aap
YaHIUH KOH(POHCY TOUPaxou WIMA MyXOKUMa Tap/n/ia UCTOIaacT.
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rpaxaanin» 6a «Koaexcu manani» memkam HamoeM. bo makcaay MykaMmall
rapauaaHu aaneny OypXOHXO 3apyp LIYMOPHUIEM, KM Machallau MasKyp Aap
upTubOT 00 calipu Ky4aKu TabpUXUU TY30pHUIIM Machaja Ba Jap MyKouca 00
Taypuba0 KOHYHTY30pPUU JUTrap AaBIATXO CypaT TMpaj. XaMUyHUH MaxjIyXou
3a00HHUIO OBOMM Machajla MaBpuau dappaci kapop rupudraacr.

1. Hazape 6a pewau mavpuxuu macvaia. bosig 3ukp HaMoeM, KA a3 3aMOHU
KaJuM XYKYKIIMHOCOH 0a TaOuaTh MYHOCHOATXOM YaMBbHUATH JMKKATH XOca
noda, POXY BOCUTAXOM CaMapaHOKYy JaxJIOpU TaH3UMHU OHPO YYCTy4y
KapaaaHja. MyHMKWIOT Jap OH acT, KU MYHOCHMOATXOUM YaMbUATH TyHOI'YH,
Mypakkab Ba JgomaHagop Oyaa, a3 sk Tapad, 3apypatu xuds3u maHbuaTXOU
Xycycuu xap sik dapau yomea 4ou nopaj Ba a3 tapadu gurap IaBiaT YuxXaTu
xu(p3u MaHPUAaTXOM OMMAaBW TaIOUPXOMW 3apypupo MeaHpaemana. ba xoTupu
KOHEb HaMyJaHu MaH(pUaTXOM OMMAaBH 3apypaTd HIITUPOKHU AaBiaT aap
MyHOCHOATXOHU XyCycil HU3 0a MUEH Meosil. Max3 XaMUH X0J1aT XyKYKIIUHOCOHU
puMupo 6a YyHHMH XyJioca OBap/l, KU Maxaku HaBbOAHAMU XyKYK 00sii MaHduat
6oman. CyxaHoHu Oy3ypru YJmnuaH gap acpu 3 MUJIOJA TO UH 3aMOH aXaMUSTH
Xypo ryM Hakapaaasnz. ¥ rydra Oy, Ku XyKyK 0a Ay HaBb 4y10 MEIIaBa; «ius
privatum», sSbHe XYKYKH XyCychh Ba «ius publicum», sbHe XyKyKH OMMAaBii.
Vamuan HaBumTa Oya, KA XYKYKM OMMaBé MaH(HWATH [OaBIIaTPO XHMOS
MeKkyHaa. A3backu gaBnat 6apaHaan XOKUMUATH CUECH acT, 1ap MyHOCHOATXOHU
OMMaB#l CyOBEKTX0 HOOapobap MeOOIIaH Ba TAH3UMH MYHOCHOATXO XUCIATH
UMIIEpaTUBA Aopaja. YImuaH 4YyHUH Tabpud goaa Oya: XyKyKd OMMaB#t WH
«XYKYKECT, KM 0a xonatu aaBnatu Pum Mancy0b act» ([Jurectxo, KUTOOU SIKyM,
tutynmu 1, mopau 1, 3epmaB3yu 2). «lus privatum» Mmebépxoepo map Oap
Merupaj, Ku MaH(UATXOM IIAXCOHU aJTOXUIapo XUMOSI MeKyHaH[. Jlap XyKykKu
XyCycht yCynmM OUCHO3UTUBA OapTtapit mopan. MmTupokyuéH gap MHTUXOOH
BOpUAIIABA 04 MyHOCMOATXOM XYKYKHl Ba MyalstHCO3UU OH 6apobdap MeOoIIaH .
Vamman 4dyHuH Tabpud goda Oyd: XyKyKH XyCych HMH «XYKyKecT, Ku Oa
MaH(GUATXOU MIAXCOHU ajoxuaa MaHcybo act» (Jurectxo, KHTOOU SIKyM, TUTYJIU
I, mopau 1, 3epmaB3yu 2). XyKykKu XyCyCUU PUMH SIKpaHI HAOyJ Ba Jap 4aH.
camT uHKumod Mmeédt. Mctumoxu «ius privatum» ce HU30MU (3EPHU3OMH)
XaMKagaMpo aap 6ap MerupudT: XyKyKd CUBIIIR € XyKyKH KBUPHUTH («1us civiley,
«Quiritium»), XyKyKd XaJdkKxo € XyKykKu ¢utpi («ius gentium» € «ius naturale»)
Ba XYKYKH MPeTOpH («ius praetorium»)2.

*Pumckoe yacTHoe npaBo: Yue6uuk // ITox pen. M.b.Hosuixoro, U.C. Ieperepckoro. M., 2004. C.3-6.

199



XYKyKU TpakJaHuu (MaJaHUM) UMpy3a aciaH 00 XYKYKU XyCYCUM pUMI
O6apobapma3sMyH Oyjaa, HaOoOsiT 60 XYKyKM CUBWIIM OMEXTa Kapja IaBaj, 3€po
OH XYKYKH PUMHUU MWUIMM KaguMae OyJ, KM TaHXO HucOaT 0a MyHOCHOATu
OaifHU IMaxXpBaHIOHU PUMMA — KBUPUTXO MaXH MEIIYI>.

Hap yapaéHM BOPHUCHAT Ba PETCENICUSU XYKYKHM PUMHA Max3 HCTUIOXH
«civile» (Ha «privatum») BOopuaIM 3a00OHXOM KOHYHTY30pHH JABIATXOU 3UEIN
appynon mya* (MaH3ypu MO HWH Y0 acocaH ucTudomam OH Jap UPTHOOT 0O
ucTuiioxXotn Xykykuu 3epuH acT: «Civil Code» — Koaekcu rpaknanii (MamaHii),
«civil law» — XyKyKkH TpakaaHi (MaaaHi) Ba Falipa’®), map 3aboHu pyci Ba Oab3e
3a00HXOU CIAaBSHUM OUTAp XaM4yH «TpaXgaHCKui (-as, -oe)» («['pakmaHcKuid
KOJICKC», «TpaXIaHCKOE MpaBoO» Ba Falipa) Tapuyma rapaus (IaKuKTapall Kajaka
myna). Jap 3a00HU TOYUKUU MYyOCUP HU3 UCTUIIOXU Ma3Kyp OeBocuTa a3 3a00HU
pycit KaOy rapanaa, MaBpuau UcTudoaa Kapop TUpUPT.

2. Taxaunu 3mumonozii éa mazmynuu ucmunoxom. bos 3ukp HamMoeM, KU
Oapou MCOOTU 3apypaTH TAOAUIM UCTUIOXU «TpaKIaHM» Max3 0a HCTHUIOXU
«MaJaHm» TaXJIMIA 3TUMOJOTHH KaIuMaXOH «Civily, «rpaxkpganii» (Ba aurap
KaauMaxon a3 OH COXTaI_HaBaHI[a), «MaJlaHN» Ba «axpBaHAN» MYXUM
MeOoIIaI.

Mabhou kaiuman «civily. Kamumau notuaum «civil» a3 «civilisy 6a mabHOM
«maxpBaHgm» («MagaHi»), «daBiaaTi», OabpdaH a3 «Civisy 0a MabHOU
«maxpBaHI»® Oapomamaacr.

MabHou kaaumam «rpaxkaann». Kaauman pycun «rpakIaHCKui (-as, -0e)»
Jap JIyraTxo 0a YyHWH MabHO omajaaacT: cudaTu maxpBaHI XaMuyyH Tabaau
SITOH JaBjaT’, MaHCYyO 0a XoJIaTH XyKYKHMH IIaXpBaHJIOH Jap JaBjaaTs, MaHCyO Oa
MyHOCHOATXOU XYKYyKHH IIaXpBaHIOH OaifHU SKIUTAp Ba MyHOCHOATH OHXO 00
MaKOMOTH JaBJIaTH Ba TAIIKWIOTXO’. Jlap TaMOMHM UyHUH XOJATXO IaXpBaHI
0a MabHOM MaHCYyOMST Oa SITOH JaBjaT UcTU(oOAA IIymaacT («IpakIaHUH» a3
pelIan «ropom).

* XamoH yoit. C.5.

*I'paxranckoe mpao: B 2-x 1. Tom 1: Yue6nuk // OtB.pen.E.A. Cyxanos. M., 2000. C.1.

*Jlap murap 4oirox Machagau HCTH(hONAM MCTHIOXH MA3Kyp JMTap Xel Xal IIyaaacT (MacaiaH, [ap MaBpUIH
maxpBaHIA XaMUyH poOUTan XyKyKUH Imaxc 6a qaBiaT, YoMeau MaxpBaHId XaMYyH yoMean XyCyci Ba Faiipa).
®http://ru.wiktionary.org/wiki/%D1%86%D0%B8%D0%B2%D0%B8%D0%BB%D1%8C%D0%BD%D1%8B%D
0%B9

’ TonkoBblit cioBaps pycckoro asbika. T.1 (A-KIOPUHBI). M., 1934. C.613-614

® Cnosaps pycckoro s3bika. Tom 1 (A-M). M., 1981. C.342.

° Osxeros C.U., IlIsenosa H.}O. ToIkoBbIif cIoBaph pycckoro si3bika. M., 2003. C.143.
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Hap nyraty dapxaHrxou TOYUKR OH YyHUH mmapX édraact: «['paxgani — 1.
HUT. IIAaXpBaHAN: XyKyKHU maxpBauan; 2. Faitpuxapoi, raiipuHuzomii.. . » 10,

Hap mapoute, ki gap 3a00HU TOYMKH BOKau 3¢0010 IIMHAM MaBYyJ acT,
KM OOpyM MabHMM XaM BOXa Ba XaM MHCTWIOXU «TpaxIaHi»-po Oypaa
METAaBOHA/I, SITOH 3apypaT 0a MKTUOOCH Kajaumau aurap 4o Hajgopad. Mu 603
Jap XOJIeCT, KU KaJuMau «rpakaaHi» 0a Tabuatu 3a00HU TOYMKA XUa0o(d acT Ba
BOPUAIIABUU OH Oa 3a00HM TOUMKH (XaaId akaad Jap IIaKiId YOWJIOLITaall)
KoOWIM KabOys HecT. AciaH Jap 3a00HM TOYUKHA MNACMXaMOUU 1y XaMcaJo
HOJIYPYCT aCT, a3 UH YOCT, KU «CTaKaH» Jap MO «MCTAaKOH» 1ryaaact!l,

MabHou KagauMam «Maaanm». «Mapgaaim — 1. Mchy6 0a MaauHa; maxpu,
COKHHHU IIaxp.

2. MaHCy0 6a MaJaHUST: pABOOUTH MaJaHil, XaéTHU MaJaHil. ..

3. Dopowu caBUSH OJIil 1ap JOHUII Ba 0JJ00M MyOIIUpaT: OJJaMU MaJaHi» 12,

MabHou kaauMaun «maxpBanan». Kaiig kapgan 6a MaBpug act, KM ouj 0a
Homry3zopun Kojekcu rpakmani GUKpy aKuaaxou aurap HU3 Yo mopaHa. A3
yymna, Ttakiaug mymaact, ku Homu «Komekcm rpaxmann» 0Oa «Komekcu
maXpBaHAM» UBa3 Kapaa IIaBaj. bosn 3ukp HaMoeMm, KM KaJluMau
«axpBaHA#» TOYUKH Oyjaa, a3 pelnau «imaxp» coxta mypaaact. «IlaxpBanani —
MapOyT ©Oa maxpBaHi;, Tabaa»; «lllaxpBaHg — axoJiMd pacMUU IIaxp €
kumBap»!3. Bamje 0osi1 UKpop MIyA, KM XyKYKU TpaXJaHUM MYOCHUP Ha TaHXO
MaH(DHaTXOM IIaXpBaHAOHPO XHMOS MekyHaa. [ap dapaéHu uWHKUIIOMH
MYOMUJIOT CYOBEKTH AUrap - ILIAXCOHU XYKYKHA (KOpPXOHAXo0, TaIIKUJIOTXO,
Myaccucaxo) Mmaiao myjaana. XamM3aMOH Jap MyHOCHOATXOU I'paKaaHW JaBiaT
HU3 UIITUPOK MEHAMOS/I.

Kamuman maxpBanan Tabkug 0Oa sIKe a3 CYOBEKTXOM MYHOCHOATXOU
FpaXIaHUPO (MaJaHUPO) JOPAd, aMMO KaJlUMau «MaJaHn» TabKul 0a MOXUITU
MyHOCHOATX0 MeHaMosil, KM MaTinabpo mnyppa  udoma mekyHan. Taspe
MeOMHEM, KaJuMau <«IIaXpBaHIN» Ma3MyHaH SKe a3 MYypoaudxou KaauMau
«MagaHh» Oyaa, MabHOW Iyppaud OXMUPOHPO Aap Oap HamMerupaa. Xam3aMOH
uctudoan KaluMau Ma3Kyp Oap uBa3uM KaJluMau «TpaxkaaHi» Ooucu

' dapxanru Tadenpun 3a60HK ToUKH (HGopat a3 ay ywin). Y 1 (A-H). dyman6e, 2008. C.331.

" Mydaccanrap mur.: Myxammaggoun Llaxypii. Xypocos act ut 4o. Jymau6e, 1997. C.230-231.

' Mapxanrn Tadcupun 3a60Hu Toyukit (mbopart a3 gy wanm). Ywima 1 (A-H). C.739-740. XaMuyHHH HHT.:
®apxanru 3a00H1 TouynK# (a3 acpu X 1o nOTHIOM acpu XX). Mbopat a3 ay umna. Ywimu 1 (A-O). Mocksa,
1969. C.618.

Y Mdapxanru Tadgeupun 3a60H1 TowuKi (H6opaT a3 ay ywim). Yummm 2 (O-51). dymanbe, 2008. C.632
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MaigonIny MYIIKWUIOT Jap KOHYHT'Y30pW Ba Hasapus IIyga MeTaBoHad. 3epo
KaJlUMau «IaxpBaHIim» gap 3a00HU KOHYHT'y30p# Baceb uctudoaa myaa, bapou
ndpomam murap maauagaxom XyKyKd paBoHa ImygaacT. MacajaH, InaxpBaHIR
XaM4yH Iagugad CHECHI0 XYKYKH; Jap TapKuOM UCTHIOXH «JoMeau
HIaxpBaHA»; XaMUyH XYKYKXOHU CUECH; XxamMuyH XyKykxou 1axci (ITaiimon mgap
Oopanm XyKyKXOM IIaxpBaHA@ Ba cuécit). A3 mH Yo, Oecababd HecT, KU dap
kuiBapu Mo KOHyHM KOHCTUTyTcHMoHMU Yymxypuu ToumkuctoH «/lap Gopau
maxpBangun Yymxypun Touvumkucron» Ba Konynun Yymxypuu ToYyukucToH
«/lap Oopam Oakalarmpuu maBJIaTUU aCHOAW XOJaTH IIaXpBaHAN» KaOyl
IIy1aacT.

TaBpe MeOuHEM, BOXaum «MaJaHA» Ha TaHXO MabHOM «IIaxp», OajaKu
MabHOU «paBOOUTH MadaHh», «Xa€TH MaJaHi», «CaBHSU OJIX Aap OJ00Hu
MYOIIMpaT»-pO HHU3 Aopad, KA Max3 wudomarapu MOXUITH MYHOCHOATXOHU
MOJIYMYJIKi@ Ba IIMaXCHU FaUPUMOIYMYIKHE MeOoman, Ka  gap OaiHuH
CyOBEKTXOU XYKYKM MajaHd (rpaxaaH) O0a ByYyad  MeEOsii Ba OHXOPO
KOHYHTY30pUH IpakaaHn, xycycaH, Koaekcu rpaxkaanin 6a TaH3UM Meaapopa.
XaMUH TaBp, MabHO Ba Ma3MyHHM KallUMaxXOHM «MaJaHi» Ba «TpaKgaHn»,
MHUYHUH «IllaXpBaHAW» K HaOyJa, MabHOM KallMMau «MaJaHi» HUcOAT Oa
«TpaxkgaHi» Ba «lIaXpBaHIW» Baceb MeOoIIal. XaM3aMOH OuHobOap cabade, K1
KaJuMau «MajJaHi» poOuTtan MajgaHupo udoaa MeHaMosd, Oapou UCTUIOXCO3M
Iap coxaum XyKyK MyBoHMKH Makcaa acT. 3uMHaH, TaBpe B.A. Jlo3opceB Kaiin
KapaaacT, Jap coXah XYKyK HCTHIOX 0osig To Xaaae ¢aporupd MOXUSIT Ba
Ma3MyHH Machaja 6ormas!4.

Kobwunu 3ukp act, ki ucTuiiox 00s1 a3 Boxka (kanuMma) papk Kapaa maBal.
Kamuma Boxuau HyTKecT, KU K Mapxympo udoma mMekyHaa. Mcrumox OGormnasn
kajauMma ¢ mbopae MeOoIaa, K1 Jap XaB3au aMaJIKapAu STOH coxXaW MMy (aH
MabHOM MyIIaxxacpo wudomaa MekyHan. Mcrunox wuwH wudomam BOKaBUU
Madxymxoe MmebOolaa, KA XaHroMH OaéHM Ma3MyHHM KOHYH (aurap caHaau
MebEPUU XyKYKi) uctudomaga memanamls.

Hap yapaéuu UCTHIIOXCO3W Oab3aH 0a KamuMau MyalsiH MabHOW MyalsH
TaXMUJI Kapjaa MelaBaj, Oa IapTe TO XaJie OH Ma3MyHH MOXHUSATH IaJauian
naxiagoppo udoma xkapaa taBoHan. Jlap maBpuau Machallau OappacuiliaBaH/a

14}Zl03opueB B.A. UntennekryanbHbie npasa: [Tonstue. Cucrema. 3amaun koauduKkauu: COOpHUK craTeit. —M.:
Cratyt, 2003. C.142-144.

Y Anekcees C.C. TIpaBo: a36yka-Teopusi-bunocodus: OMbIT KOMILIEKCHOTO HccaenoBanus. M.: «Cratyt», 1999.
C. 107.
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Jap TaMOMHU 3a00HXOHM YaXOH UYHUH MYHOCHOAT pyX nojaact. A3 UH py, a3 UBa3
kapaanu Homu «Kopgekcu rpaxkmani» 6a «Kojaekcu MagaHi» MabHO 3apap
Haauga, KajauMau UKTUOOCH a3 3a00HM KOHYHTY30pH XOpHuY rapauaa, 6a qoiu
OH KaJJUMaM TOYUKHA ucTudoaa Merapaa.

A3 uH 4o OapMeosi, KM MYIIKWIOTH TaOAWIN HOM Jap MaBpuau Mo (a3
JUXO03W aXaMUSATU XYKyKd) Machalad Ha TaHXO IMAKIA (TeXHUKH) MeOoIaa Ba
XaMa TyHa Jajenxoe, Ku 0apou «acOCHOKKYHI»-U TaXpuU(IIaBUU Ma3MyH Ba €
KOCTa IIyJaHW KOHYHTY30pHMHM TpaXJaH@ oBapaa MelaBaja, OyHEAW WIMA
Hajgopana! 3apyp acT, KM TaHXO MCTUJIOXU JaxXJA0p COXTa ImaBaja. Makcan a3
Tabauau HOM Oomajg Ha TaHxo Xud3u MaHpuaTxow 3a00HU map aJOXUAari,
Oanku 0aBy4Yy1OpPUU UCTUIIOXOTH COXaBH HU3 MeOOIIal.

Kanmuman pycum «rpaxgaHckuil  (-asi,-oe€)», KU IIaKJId TOYUKUU
«rpaxgaHm»-po rupudTaacT, XaM a3 JUX03U OBOM Ba XaM COXT Oa Tabuatu
3a00HM TOYUKHA xwiod Oyaa, Ha TaHXO 0a KOHYHTy30puu TOYUKUCTOH!S, Oanku
KOHYHY KOHYHHUSITXOU 3a00HU TOUUKH 3UTUSIT MEKyHAI.

A3 uH py, map xap cypar uctudoman kKaauMan «MaaaH@» OypycT Oyna,
oHpo Oosx mctudomaa Hamya. Jap aurap xomatxoe, ki ucTudomad KaJluMaun
TOYUKA MYIIKUIA gopaj (0o cababu HabymaHu KajauMau Jaxjaop, Jurap MabHO
JTOIITAaHW KaJlMMad MOHAHJ Jap 3a00OHM TOYMKHM Ba Falipa), map MCTUIIOXCO3M
O0osim 6a mcTtuimoxm aci (3aboHu Oapomaa) MypouwaT Hamyd, Ha Oa 3a00HU
«Mu€éHapaB». MacanaH, gap JaBlIaTH CIaBSHUM YKpanHa MypouuaT Oa aciu
UCTUIOX Inyma, 0a 4YOMHM WCTUIIOXU «TPaXIaHD» WCTUIOXU aciaud «civily
(«[uBinp») uctudoma rapauaaacr.

3. Ucmugpooau ucmunoxomu «madanin» 6a «2paxcoaniny oap maypuoau ouzap
oasnamxo. A3 TUXO03M Japayau MaxHIIABA HU3 KaJUMau «TPpaXxgaHi» YaHIOH
naxHiryga Habyna, acinan gap Pycus, benopyccusi, Jlaxucton Ba KupFuzuctox
MaBpuAu uctudoaa Kapop rupudraacr.

bo uH makcan tacMuMm rupudTa myA, KM UCTU(POAAU UCTUIOXM IAXJIIOP
Jap KOHYHTY30pHH JaBJIaTXOW I'YHOTYH MaBPHUAU TaXJIMJI Kapop TUpaH. 3UMHU
TaAKUKOTE, KM a3 YOHNOHW MO Ty3apOHU/A Iy, MyalsiH Tapau, KU:

1) a3 80 maBmatu mMaBpuau Taxjimia Kapoprupudrta gap 50 maBiaT Boxau
aciu Gapoman («civily) maBpumm KopOypa Kapop rapauma, map 20 maBiat
MYOJIWJIM OH UCTU(Oa 111y1aacT;

16Fa}opOB HI.K. Konekcu rpaxaani € Konekcu mananii. C.2.
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2) TaMOMH J[aBIIaTXO HCTWIOXU AaxXJIIOppo MyBoduK Oa HaBMIIT Ba
tanaddysu 3a60HU Xy ncTU(Oa HAMYTaaH/T;

3) uctudoman UCTUIIOXHM «MaJaHm» Hazap O0a «rpaxaaHi» xene Oemrap Oa
yarm mMepaca.

Hap DpoH, Adronucron, Typkus, YpayH Ba aurap JaBiaTXO KaluMau
«mamaHm» uctudoma myna ucromaact. Ilac, a3 Muxo3m MaxHIIABA HUCTUIIOXU
«MaJaH» MaxHIyaaTap meoomand. Jlurap uH ku gap 3a00HU TOYUKHA a3 TNX03H1
HCTEeBMOJT KaJIuMau «MaJaHm» Hazap 0a «TrpakaaHi» cepucTebMoJITap MeboIa
(MaguHa, MaJaHUAT, MaJaHi, TaMaayH Ba raiipa). ['y3amra a3 oH, Oosin Oa
nHoOat rupudt, ku uMpy3 aap Ocuén MuéHa Ba qurap JaBiaaTXo a3 KaIuMaxoe,
KM TaBacCyTH 3a00HU TOUMKHA BOPHUAM 3a00HM OHXO IIyAaacT, uctudoaa kapaa
ucTogaaHa (MacanaH, Aap Y30akucToH - «hykapo», nap TypKMaHHCTOH -
«pausit», nap O3apOoNyoH - «Mynk»; 1ap Ka3zokucton Oormaj- «azamMar»).

KobOunu 3uKp acT, KM KaauMaW «TpakKgaHi» HCTHIOXW OalfHaIMUIIAJIN
HaOynal!?, Tanxo gap 0ab3e JaBlIaTX0 MaBPUAU KOPOYpa Kapop Aopa.

4. Oxubamu ucmugpooau xanumau «maoanit» xamuyn ucmuiox. Vcrudonau
KaJIUMau «MaJlaHi» SICOH MYIIKWIOTPO Aap 3a00HU KOHYHIy30ph 0a By4yn
HaoBapja, ATOH HaBbh OMEXTaIllaBi Ba € ryHoryHdaxmi HaMmermaBaa. MyxuM oH
acT, KM XaM4YyH HCTWJIOX KallMMaW «MaJaHi» Oap 4YOoUroxu Xxyd uctudoma
maBaj. lap moupaxou uiMi 6ab3aH TOHUCTAIO HAJOHUCTA KAl MEKyHaH/, KU
ryé¢ wucrtudomam KammMaud «MagaHim» OoMCHM OMeXTalllaBi rapamgals,
MyHOcHOaTX0ou Xycycupo 00 QapxaHry MagaHUAT OMeXTa Meco3al Ba ¢€
MyTaXacCUCH UH cOXapo 0a «MaJaHUSITIINHOC» TaO U MEIUXA/I.

bosin 3ukp Hamyn, KU IIaXCOHE, KU KalluMau «MaJaHi»-po 60 dapxaHry
MaJaHUSAT OMEXTa MEKyHaHJ, ailHaH XaMHH TaBp MYMKHMH acT OHpo 00
«MabllaH», «MabJaH», «MABIAHIIMHOC», «Maaamy, «MaJaHr», «MaJOH» Ba
Faifpa omexTa KyHaHJ Ba € XaMYyHUMH HHUCOAT 0a KaJlluMaxou «TpakaaHi»,

YCymnaitmonos ®.C. Kogexen rpaxaanii ¢ Kogexen maganit. C.5.

¥«XaB»-1 OMEXTAIIABHH BOXAIO HCTHIOXOTH XaMIIAKI (OMOHUMXO) Aap TAMOMH 3a60HXOH YaXOH YOii TOpa.
Macaman, map 3a00oHu aHrnch «Law» Xam KOHYH acTy XaM XyKyK (TacaBBYp KyHeHd, KM Iap WH 3a00H Oapou
TaOBYT T'y30IITAHH XYKYKH MaJaHi a3 KOHYHM MaJaHA 4i Kajaap OylmIBOpHA 6a Bydyd oMaja MeTaBOHAJ Ba
aMaJiaH 9yHHH TadoBYTIy30pit a3 6odTopy dyymiaa Bobacrari nopan). E xya nap 3a60HM TOUNKA HCTU(OAAH CYT
(XaM4yH MakoMOT Ba Oaxpa € MUBWACH), IyJ (XaMUyH BOCHTAaW MapAOXT Ba MaWBACTKyHAHIAU Ty COXHII) Ba
Faiipa XaMHH T'yHa XoJaTpo 0a By4yn oBapAa MeTaBoHAa. JIEKMH Iap amall HalllygaacT, KU Kace CyIu CaXMUspo
00 MaKOMOTH CyI#l oMexTa Kapiaa Oomaj. A3 WH Py, HUTAPOHH a3 OMEXTAIllaBUU «MaJaHUAT» 00 «XYKYyKH
MaJaHA» 3aMUHAU UIIMHIO aMaJjIi HaJopal.
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«TPaXXJIaHUHY», KTOPOJI», «TapaX» Ba Failpa MyHOCHMOAT HaMOsIH. Taks HaMy1aH
0a yyHUH (paXMHIII KOMHJIAH XaToO acT.

I'y3amrta a3 oH, Tauypubam aurap AaBlIaTXOdM Xam3aOOH (MacaliaH, Jaap
DpOH) HM3 HUIIOH MeIuXaJ, KU KaluMad «MaJaHi» XaM4yyH MCTHIOX
MeTaBOHA]l OMIYHHU SITOH MYIIKWIOT UCTU(OIa Tapaal.

XaMuH TaBp, Jap XoJaTu UCTU(dOIA IIyJaHU KaluMau «MaJaHim» XaMuyyH
UCTUJIOX SITOH MYIIKWIOT 0a By4uyJ HaoMajJa, Aap 3a00HU UM PAaCMUU KOPry30pH
Ba 4yu TY(PTyryi saro” xatap HU3 Yoil Hamopaa (MH X0JaTpo Taypubaw aurap
JaBJIATXO HUIIIOH J0Jla UCTOAAACT).

5. Xonamu pacmii. Jlap KOHYHI'y30pMH aMajlKyHaHJa 0a 4YOWM HCTUIOXU
«TpaxkaaHi» KaJluMau «axpBaHIi» 0a MabHOU XaMOH «TpakJIaHi» XaM4yH
Myoaus autakail uctudopga myga ucrogaact. Macanas, gap moagaxou 137 Ba
1191 Kopekcn rpaxmannu amankyHaHgan Yymxypuun TOYMKHUCTOH HCTUIIOXU
«maxpBaHan» 0a MabHOM «rpaxiaaHi» ucTudOaa IIyga HUCTomaact!?: E Xy
«xonatu maxpBanan» aap Konynu Yymxypum Touukucton «lap Oopau
OakalArupun 1aBIaTUM ACHOJM XOJIATH IIaXPBaH .

WNH nanenxo maxojaaTu WJIOBAardd OH acT, KU JACT KallluJaH a3 UCTUIIOXU
«TpaxkJIaHi» SITOH MYIIKWJIOTPO 0a By4y1 HAMeopas.

6. Xonamu eokeuu ucmugpooau ucmunoxu «maoaniv». Jlap anabuétn XyKyki
capdu Hazap a3 MyKappapoTU KOHYHTY30p TYJIM COJIXOCT, KM ajJlakail KaJuMau
«magaHin» uctudoaa myaa, tTaprud MerapaanX. 3umHaH, gap OalHU OHXO
TaxusrapoHu aBBajiuH Koaekcu rpaxaaHuu TOYUKUCTOHU COXUOUCTUKIION HU3
xacrang (O.Y. VYcmono, HI.T. Taroitnazapos, III.M. Menrnues, M.3.
PaxumoB). I'y3amta a3 oH, MyTaxaccucoHu 6apyacraro 00Hydy3u coXau XyKyKu
Xycycit YoHMO10pHu UCTU(DOTAN UCTUIIOXHU «MaJaHn» mebommana (akagemuku AV
YT, nawu.x., mnpodeccop M.A. MaxmynoB, na.u.x., npopeccop UI.T.
TaroitHazapoB, a.u.X., npodeccop M.3. Paxumosn, n.m.x., nmpodeccop II.K.

¥ Babse myammpon a3 uctudomam OHXO OMHOGAp TapuymMam HomypycT (?) AACT Kalkma, KamuMau
«rpaxmaHi»-po uctudoma kapmaang. Hur.: Tadcupu Komexen rpaxkmanmm Yymxypun TouukucroH. Kuemu
cetom/ 3epu Taxpupu M.3.Paxumos. [Jdymano6e, 2013. C.161 (myammdu 606 Cynaiimonos @.C.).

° Hur., macanan: Yemonos O., MaxmynoB M. Xykyku ownasun Yymxypun Touukucron. [ymanGe, 1994;
MaxmynoB M.A., Meuriues LII.M. Xykyku xycycuu pumi. Hymanbe, 2000; 2004; 2013; [lonacypaunos H.,
Homupos ®@.M., Mlapunos T.II. Acocxom mamiaT Ba Xykyk. Hymramn6e, 1997; Ara6abossu M.A. Kpatkwmit
PYCCKO-Iapy TEPMHHOJIOTHYECKUI CI0BAPh MO COBETCKOMY T'PaKIaHCKOMY IMpolleccyalbHOMY IpaBy. Yactp 1.
Pemaxtop Yemonos O.Y. Hdyman6e, 1986; Xamumnor X. Capuammaxon XyKyku Maganud Yymxypuu ToqukucToH
/I JaBmat Ba XyKykK. Ned, 2002. C.19-24 Ba raiipa.
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FaropoB Ba raiipa). bo xamMmuH HOM xaHy3 conxou 90-ymum acpu rysaiira
OapHOMaxou TabJIMMA OMOJA I1y1aZl, 6a JOHUIITYYEH TaAPpUC XaM II1y/1aacT.

ITac, pacMaH yopil HamydaH Ba MUHOabd UCTU(OJIA KapJAaHU HCTUIIOXU
«MaJaH@» SATOH TabCUpU MaH(#W HamomTa, KUIMIPXOU MaHPUATIOPH YoMmea
ajurakay 0a oH oMoj1a MeOOIIaH/I.

7. Mywrkunomu mexnukau XyKyKid ea xauiu on. Macvanaum gurape, Ku
Ooucu HUTApOHUM Oab3e MyTaXaCCUCOH IyaaacT, UH MYUIKWIOTHA OablaH aap
MaTHU JUTrap KOHYHXO MBa3 HAMyJIaHU UCTUJIOXU «TpaxaaHW» 0a UCTUIIOXU
«manann» meodoman. bosig 3ukp HaMmyl, KM Jap TaypuOau KOHYHTY30pHUU
Yymxypun TOYUKHUCTOH XaHTOMM BOPU/[ IIYJaHU MCTUIIOXU HAaB OH Jap TYJIU
conxo Oatanpuy Oa KOHYHIYy30pM BOpuI MemiaBaja. MacanaH, 6abau Kadyau
Konyun koHcTuTyTcuoHun Yymxypum ToyukucrtoH «[ap OGopam MaKoMOTH
MaXaJJIMu XOKUMHUATH naBnaTt» a3 17 mainm comu 2004, Ne 28 0Oa Yoiin
HUCTUJIIOXXON «MaKOMOTH XOKHMHUSITH AABJIATWA J1ap MaXaiaXo» Ba «MaKOMOTHU
XOKUMMSITH UYPOUS 1ap MaxXaiaXo» Aap KOHYHI'Y30PpU UCTUIIOXU «MaKOMOTHU
MaXaJJIui XOKUMUSTH JaBjaTh» YOUTHp mIyAa ucrogaact. YyHUH MBa3HAMOUU
HUCTUJIOXU Ma3Kyp XaHY3 XaM uaoma aopaa?2. OMop HUIIOH MeauXas, K1 gap sk
coil 6a 3uéna a3 100 KOHYHXO TaFMpPOTy MIJIOBAXO BOPUJ MerapiaHj Ba Aap
XO0JaTH UyHUH cypaT TUpU(PTaHU KOP UMKOH JOpaid, KU SIK UCTUIOXU HaB Aap
MYXJIaTH Ha4aHJOH TYJIOHW ap KOHYHT'Y30pM Yoiltu xyapo naiigo Hamosa. WH
paBaHIM MabMyJIM acT Ba HaOOsa MOSIM HUTapoHW Oomana. Arap a3 oH OuM
O0apeM, KM UCTUJIIOXU HaB BOPUJ IIaBajl, IKy sikOopa 0a TaMOMM KOHYHIY30pW
TAFUUPOT BOpHUA HAMyJIaH JIO3UM MEOSIT Ba HMH KOpU MAYyIIBOP AacT, Mac
UCTUWIOXOTU XYKYKU Xe4 roX, pyua Ba cydraro MycraxkaM HaMerapaaH.
Mctunoxotu XyKyKin MUCIIM IUTap UCTUIIOXOTH COXABM Jap TYJIM JaXcoiaaxXo Ba
cajcojaxo pymg Me€daHa, OMHOOap MH, O0a MH paBaHJ capu BakKT OF03
OaxmugaH MyXUM Ba 3apyp acr.

! Hur., macanan: bapHomau dauuu Xykyku Mananii / Mypattu6on LI T.Taroiinazapos, M.A. Maxmy/os,
I.M.Menrnues, M.3.PaxumoB. Myxappupu macwyit O.Y.Ycmonos. [dyman6e, 1992.

? Macanan, uurapen 6a Konynn Yymxypun Toyukucron «Oun 6a BOpHA HAMYIAHHM TaFiiHpy WIOBAaXo 6a
Konynu Yymxypuu Touuxucron «Jlap Gopam XMMOsl Ba AACTTHPUU JABIATHH COXUOKOpPU map Yymxypuu
Tovyukucrton» a3 23 depamu comu 2011, Ne340. I'yzamra a3 oH, map YaHIWH CAHAIXOU MEBEPUU XYKYKHA XaHY3
XaM UCTWIOXM KaOii maBpuau uctudoja Kapop aopaj Ba gap 4apa€H OH uBa3 Xoxaj myn. Macanmas, gap
Konynun Yymxypun Touukucron «Jlap OGopam XycycurapJoHMM MOJHMKUATH [aBiaTé gap Yymxypuu
Toyuxkucton» a3 16 maiin comu 1997, Ne464.
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XaMMH TaBp, BOPU/ HAMYyJIaHU UCTUIIOXU «MaJlaHi» capaBBal gap Koaekcu
rpakaaHi Ba 6abaaH gap AUrap cCaHaaxou KOHYHT'Y30pHIO CAHAJIXOU 3€pPKOHYH
STOH XOJIaTU FallpuMmyKappapit HaOyna, gap Taypubaum XYKYKIYOAKYHUU
To4YuKUCTOH ajutakai coOMKa Topa/l.

ba yoiiu xynoca. I'yzopuuin nap 6010 oBapaa 3apypaTvl TaOIWId HOMH
«Konekcu rpaxnanin» 0a «Kojekcu MaJaHi»-po TaKO30 HaMmyjlla, YMEABOPEM,
KM MaKOMOTH KOHYHI'Y30p OHpO JacTrupil Hamyna, aap jgouxau Kojekcu
rpakganun  Yymxypuun TOUYMKHUCTOH Jap Taxpupd HaB a3 KaJluMau
aypymrtanady3u «rpakaaHid IacT Kalluja, KaJuMan «MaJaHi»-po XaM4yH
HUCTUIIOX, KaOyJs1 MekyHaa. YyHUH UKJIOM Kagamu Oy3ypre Jap TaAbMUHU PYILIIUA
3a00HU TOYUKNA Merapaa/.

Taspe nap [Taému I1pe3unentn Yymxypuu Tounkucrton 6a Mawmcu Onun
Yymxypuu Touukucton a3 23 anpenu conu 2014 omagaact: «Basudan myxumu
OJIMMOHM KHUIBAp 00 JapHa3apAOIITH IIAPOUTU AABIATA COXUOUCTUKJIIOJN
TaXKUK HaMyJaHW TabpuXu MypupTUXOpU MUILIIAT, podiiemaxou dancada Ba
amabuéTy gapxaHru OO paHTOpPaHTH TOYMKOH, MOKY Oera3aHj HUIOX JOINTaH
Ba TaxKMM OaxmujgaH 0a MakKOMHU 3a00HM OaBiaTi, TO3a HUTOX JOIITAHH
3a00HM MYOIIMPAT, 3IYOAY OXEM 3a00HM WIMHUM TOYUKH, apyry3opud O0a
ap3UIIX0N Tabpuxil Ba 0a 4yaxOoHWEH Oa TaBpW IIOUCTA Myappudin HaMyIaHU
JaCTOBAPAXOU HUETOH MeOoIIa .
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VII. IlpaBuia njst aBTOpoB

Iopsinok peneH3upoBaHusa craTei,
Npea0CTABJIsAEMbIX B HAYYHO — MHGpopMauMoHHbIii )kypHaa «IIpaBoBasi KU3HB»

CraTbhy, MOCTYNAIOIINE PEIAKIIUIO, TPOXOIST MPEABAPUTEIBHYIO IKCIIEPTU3Y
(mpoBOAUTCS YjeHaMu PEeAKOIIETUN - CrenuaIucTaMu o
COOTBETCTBYIOIIEH OTpaciay HAyKW) U IPUHUMAIOTCSI B YCTAHOBJIEHHOM TOPSIAKE.
TpebGoBanus kK 0PopMIIEHUIO OpUTHHANA cTaThell mpuBoasarcs B «lIpaBumax ais
aBTOPOB», MyOJIMKYEMBbIX B KaXJ10M HOMepe kypHaja.Eciau pykonuce npussra,
TO pedakuusi cooOIlaeT aBTOpPY 3aMe4yaHUsl IO COACpPKAHUIO U
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0(OPMIIEHUIO CTAThbU, KOTOPBbIE HEOOXOAMMO  YCTPAHUTh O MEpeaauu TeKcTa
Ha pELIEH3UPOBAHUE. 3aT€M CTaThbU PELEH3UPYIOTCS B 00S3aTEIILHOM MOPSIAKE
YJIeHAMH  PEIKOJUICTMH JKypHalla WM JKCIepTaMd  COOTBETCTBYIOIIEH
CIEIUATbHOCTH (KaHaAUIaTaMU U JOKTOPaAMH HayK).

Penen3ust nmokHa colepkaTb OOOCHOBAHHOE IIEPEUUCIICHUE KauyeCTB
CTaTbU, B TOM UHCIIE HAyYHYIO HOBM3HY MpOOJeMbl, €€ aKTyaJIbHOCTb,
(haKTOJTOTMUECKYI0 M UCTOPUYECKYIO IIEHHOCTh, TOUHOCTh IIUTUPOBAHUS, CTUIIb
U3JIOKCHUSI,  WCIOJb30BaHME  COBPEMEHHBIX  HCTOYHHKOB, a  TakKke
MOTHUBUPOBAHHOE TMEPEUYUCIIEHUE €€ HeTOCTAaTKOB. B 3aKkiI0ueHnu JaeTcs oomas
OIlEHKa CTAaThH M PEKOMEHIAIINU JJII PEIKOJIIETUN — OMyOJIMKOBATh
CTaThIO, OMYOJIMKOBATH €€ MOC/Ee JOPAOOTKH, HATPABUTh HA  JIOMIOJHUTEIBHYIO
PELICH3UIO CIeIUAIUCTy I10 ONpeJesIeHHON TeMaTukKe, OTKJIOHUTh. OO0beMm
pelIeH3Un — He MeHee OJHOU CTPAHMIIbI TEKCTA.

Cratbsi, mpuHATas K MOyOJMKAIMK, HO HyXJamomascsi B J0paboOTKe,
HapaBJIsIeTCs aBTOpaM C 3aMEUaHUSIMU PEIEH3eHTa U peaakTopa. ABTOPHI
JIOJKHBI BHECTH BCE HEOOXOIMMBIE UCIPABICHUS B OKOHYATENbHBIA  BapUaHT
PYKOTIMCU W BEPHYTh B pPEHAKIMIO HCIPABIECHHBIM TEKCT, a TakKXe ero
UJEHTUYHBIA 3JICKTPOHHBIA BapuUaHT BMECTE€ C MEpPBOHAYAIBHBIM BapUAHTOM
pykonucu. ITocime qopaboTKU CTaThsl TIOBTOPHO PELEH3UPYETCS U PEIKOJIIETUU
NpUHUMaeT penieHue o e€¢ mnyonukamuu. CTaThsl CUMTAETCS MNPUHSITOM K
NMyOJIMKAIIMK TIPU HAJWYUM TOJOXUTETbHON PELeH3UU U eCiu e€ MojjepKaiu
yjeHbl penkosuieruu. Ilopsmok ©W  Oo4YepeaHOCTh MyOJMKAIMU  CTaThbU
ONpEeaeNsieTCss B 3aBUCUMOCTH OT JaThl IOCTYIUIEHUSI €€ OKOHYATEJIbHOI'O
BapuaHTa. PelleH3upoBaHUE PYKOMMUCU OCYIIECTBIISIETCS KOH(MUICHIIUAIBHO.
Pasrnaienue KOH(DUACHIIUATBHBIX JCTAlIe PEleH3UPOBAHUS PYKOIUCH
HapylIaeT mpaBa aBTopa. PelieH3eHTaM He pa3pellaeT CHUMATh KOMUU CTaTei
JUISE CBOMX HYXI. PelieH3eHThl, a TakKe WICHbl PEIKOJUIErMyM HE MMEIOT MpaBa
UCIIOJIb30BaTh B COOCTBEHHBIX HHTEpecax HHGOpPMAIIMIO, COJEPKAIIYIOCS B
pyKOIHUCH, 0 €€ onyOJIMKOBAHUS.

Kouaaxo 6apou myauimdgon

1. Hap magamuian «Xa€Tu XyKyKi» MakKojaxoe 4ol MeEIlaBaHJ, KU HaTU4au
TAQJAKUKOTH WIMXOM XYKYKIIMHOCH MeOOIaH .
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2. Makonaxo 00 TaBcHUsM SKE€ a3 ab30M XalaTU TaxXpupus O0apow Yol Kadyi
MelllaBaHj Ba 0a TajaboTXOM 3epuH 0051 YaBOOTY OOIIaH/.

3. XauMn Makojiaxo Habosa a3 sk qy3bu yomnu (To 16 caxudam KoMIoTepi)
3uén Oolajg, pacMXxo0, YaJBaxo, HaKIIax0 Ba MaTHH Xyjloca, KA Jap OXHpPH
MakoJia Yo J07a MelIaBaH 1, 0a XaMUH Xa4qM JOXHUIIaH/I.

4. ba Mmakoma poxxatu Myaccuca ( Oapou wmyamaudonu OepyH a3z JAMT,
nemHuxoau 1ys6am gaxmmgop, Xyjaoca, KaauaBoxkaxo (0a 3a00HXOU TOYMKH,
aHTJINCA Ba pycH) map Oy Hycxa, 0O HHIIOHAOAM HOMM Makojia, HOM Ba
dhamMunusau myamudg 3aMuMa MeliaBa/l.

5. Makomna gap sSK HycXaW YONA Ba YOIM JJIEKTPOHN KaOys Kapma MelraBaj.
Makona map KOMIIIOTep Oosin TaHXo a3 sk Tapadm Kora3, 00 documam 1,5
(anmo3arit) yom maBad. Xomus a3 Tapadu danu MaTH 0051 4-CM-pO TaIIKWJI
HaMosia. Bapakxo 0osa caxudabanai maBaH/I.

6. Jlap oxupu Makoia 0aba a3 Xyjioca pyixaTu agabuétu uctudomanryga 9ol
MelaBaji, 0aba a3 uH a3 Tapadu 4arm HOMH Myaccucae, Ki MaKojapo TMelTHUXO0/1
HaMyJaacT, MabIyMOT Jap Oopam myaiumnd, TeregoH Ba UM30U Myaaud gapd
MelaBaj.

7. dap cypaT omoJa HaMyJaHU pyixaTu aaaObuétu ucrudopgamyaa IMapTXou
3epuH 0O0sa pUOS IaBaHI:

a) 6apou KUTOOXO - paMuIus Ba HOMU MyaJutnd), HOMU Iyppau KUTOO,
YOU HalIp, COJIM HaIIp, paKaMu YU, caxuda;

0) 6apoum MakojJaxoum MayaUlax0 Ba MayMyaxo — (aMHIUsS Ba HOMH
MyaJiidd, HOMU MakKoJjia, HOMUA MayJajjia Ba € MauyMya, COJIM Hallp, pakaM Ba
caxuda (bapou Mayajiaaxo); paKkaMH YW, YOU HAIP, COJIM HAIIp Ba caxuda
(6bapou MaymMyaxo).

Jlap cypaTu TaKpOpU UCTUHOJ UXTHUCOPXOU MyKappapit 4you3 acr.
8. Arap map MaTH YaJBall oBapjalnyaa OoImaj, oHpo Jap ay Hycxa 4oIl Kap/a,
caxudapo HAIIOHI01a, Oa MaKoJIa 3aMUMa KapjiaH JIO3UM acT.
9. Arap makoma 06apou JOXWIHAMYAAHW TaFrdUpOTH YUIIAA, OATAp T'yHA Ba €
uxtucop Oa Mmyaud OaprapaoHaa IIaBaj, TabPUXU IEIIHUXOAH OH Py3U
rupudTaHu HyCXal OXHPHUHM Bail 6a Xxucod mepaBajl.
10. Xaiiatu Taxpupus XyKyK Jopal, Ku 00 PO3UTHU Myalind MaKoIaxopo
UXTHCOP HAMOSI.
11. Bapou uHTHIIOpH JaCTXaTH ACIIUPAHTOH MalOJIaF CHTOHH/Ia HaMeIlIaBal.
12. Makomnaxoe, ki 0a MH KOMJaxo YaBOOry HecTaHI ma3upydTa HaMeIllaBaH/I.
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I1paBuia njis aBTOpoB

1.B xypHane «IIpaBoBas >XKM3Hb» II€YATAKOTCA CTATbU SIBIIAIOLIMECA PE3YyJIbTATOM
HAy4HBIX UCCIECIOBAHUN MO IOPUANYECKUM HAYKaM.

2.CtaTby MNPUHUMAKOTCS K I[€YaTH [0 PEKOMEHJAIMU OJHOr0 W3 YICHOB
PEIKOJUIETMU B COOTBETCTBUM C HACTOSIIIUMU MPABUIIAMM.

3.00beM cTaTh HE [JIOJDKEH TPEBBINIATh OfHOTO TM.J. (1o 16 cranwm)
KOMITBIOTEPHOTO TEKCTa, BKJIIOYash B 3TOM OOBEME PHUCYHKH, TaONuIlbl, rpadukw,
TEKCT aHHOTAalMW M KIIIOYEBBIE CJIOBA, NPHUBOJAMMONM B KOHLE cTaTbu. OO0beM
aHHoTauuu — He Ooiiee 0,5 cTtpanuipl. Tpu pucyHKa CUMTAIOTCS 32 OJIHY CTPAHUILY.
4K crarbe mpuiararoTCs HampaBi€HUE OT YUPEKJEHHsS (JJisi BHEIIHUX aBTOPOB),
peueHsust cooTBercTByromiero Otnena, aHHOTaMM M KIIOYEBble cloBa (Ha
Ta/PKUKCKOM, PYCCKOM W aHTJIMMCKOM SI3bIKax) B JIBYX 3K3EMIUIsIpax, ¢ yKa3aHHUEM
Ha3BaHUS CTaTbW, MHUIIMAJIOB U (DaMUIIUK aBTOPA.

5.Ctatbu TpPUHUMAETCS B OJHOM OHK3EMIUISIPE B TEKCTOBOM M B 3JIEKTPOHHOM
BapuanTtax. CtaThsi ObITH HaleyaTaHa Ha KOMIIBIOTEPE C OJHOM CTOPOHBI JIUCTA,
yepe3 1,5 (momytopHsiif) uHTepBana. CineBa OT TEKCTa CileayeT OCTaBisATh mois (4
cM.). CTpaHuIbl JOJHKHBI OBITh MPOHYMEPOBAHBI.

6.B KoHIE cTaTbu MOCJIE TEKCTa, AHHOTALMUHM JAETCS CIHCOK HCIOJIb30BAHHOM
JUTEpaTyphbl, ClIeBa YKa3blBAIOTCS HA3BAHUE YUPEXKACHUS, MPEACTABISAIOIIETO
CTaTbhlO, a TAKXKE CBe/IeHUs1 00 aBTOpE, TeaedOH U MOJANUCH aBTOpa (aBTOPOB).

7. I1pu oopMiIeHNH CIHCOK UCIIOIB30BAaHHOM JIUTEPATYPHI CIIEIYyET yKa3ar:

A) s kHUr — QamMwIAs U WHUALHAATBI aBTOpA, MOJTHOE HA3BaHWS, MECTO W3IAaHWS,
U3J1aTENbCTBO, T/l U3/1aHMSI, HOMEP TOMA, CTPaHULLY;

b) nns xkypHalbHBIX cTaTbeil M COOPHUKOB — (paMUIMI0O M WHULMAJIBI aBTOPA,
Ha3BaHUE CTAaTbHM, HAa3BaHWE >XKypHaja WIM COOpHUKA, TOJ W3JAaHMS, HOMEp H
cTtpanuily (st coopHuka). [Ipu MOBTOPHOW CCBUIKE Ha JUTEpaTypy AOMYCTHUMBI
OOLIENPUHSATHIE COKpAILCHUS.

8. K wumeronmumcss B TekcTe TabiMilaM HEOOXOJMMO OTMedararh TyOJMKaThl U
IPUIOKHUTH K CTaThEe C YKa3aHUEM CTPAHUIIbI, K KOTOPOU TaOIuI[a OTHOCUTCS.

9.B cinydae BO3pallleHUs] CTaTbU aBTOPY JUISl CYUIECTBEHHBIX MCIPABICHUNA WIH IJIS
€€ OKOHYATEeJIbHOI'O PEJAaKTUPOBAHHUSA, OHU JIOJDKHBI BHECTH BCE HEOOXOIUMbIE
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HUCIIPABJICHUA B OKOHYaTEJIbHbIN BAPpHAHT PYKOIIMCU W BCPHYTbH B PpPCAAKINIO

I/ICHpaBJIeHHHﬁ TCKCT, a TAaK¥XKC Cro I/II[CHTI/ILIHI)II‘/’I C-)J'IGKTpOHHLIﬁ BApHAHT BMCCTC C
IICPBOHAYAJIBbHBIM BAPpUAHTOM PYKOIIHUCH.

10.Pegakuust octapisieT 3a coOO0# MpaBo MPOU3BOIUTH COKPAIICHUS U PEIAKIMOHHbIE
VU3MEHEHUS PYKOIIMCEM.

11. I1nara 3a onyOJMKOBaHUE PYKOIUCEH aCIUPAHTOB HE B3UMAECTCS.
12. CtaTbu, HE COOTBETCTBYIOIIME HACTOALIMUM MPAaBUIaM HE IPUHUMAIOTCS.
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